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MARLOWE & MOYE, LLC., aNorth Carolina Limited Liability Company with its principal
place of business located &t 1100 Dresser Court, Raleigh, NC 27609 (hereinafter defined as
wmmwmmmmmmmmofcmmmmu.mm

the plan of ownership of Cheshire Park, a Condominium, being the property and improvements
herdiafer described.

= .
o WITNESSETH:

Q

© WHEREAS, the Declarant is the Owner of cenain real property in Weke County, North
Carolina, more particularly described and defined in Exhibit A attached hereto and made a part
hensof (hereinafier called "Property”); and

WHEREAS, Declarent is constructing ¢a the Property, a non-residential condominium
development less than 30 office Units and no more than 100 office Units established
in accordance with the provisions of the North Carolina Condominium Act (Chapter 47C, North
Carclina Geperul Statutes), and wishes to scil and convey said Units to purchasers subject to the
covenants, conditions and restrictions herein reserved.

NOW, THEREFORE, Dectarant hereby declares that all of the Propesty described on Exhibit
A attached heveto shall be held, sold, and conveyed subject to the following easements, restrictions,
covenants, nses, limitations, and obligations in furtherance of a plan for the division of the Property
into Condominium Units and which shall be deemed to run with the land and be binding on all
parties having any right, title, or intcrest in the land or any past thereof, their Leirs, successors and
assigns,

1.01 Submission. Declarant does heredy submit that Property described in Exhibit "A®
sttached hereto snd the improvements and sppurtcnances thereto to the form of Condominium
ownership pursuant to the provisions of Chapter 47C of the General Statutes of Notth Carolina
(North Carclina Condominium Act) as the same now exists or may be hereafter amended, end hereby
declsres that the Property shall be subject to the uses, restrictions, covenants, casements, limitations,
obligations, and governing sutharity set forth in the Declaration of Condominium and as the same
may be hereafiey amended.

FE~FECORDED ‘TO CORRECT EMHIBIT B ﬁ WBZSM
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1.02 Namg. The Property and improvements thereof shall be known as Cheshire Park, 8
Condominium (hereinafter referred to as "Condominium®).

B82LLPE0929

pita. Declarant, pursuant to the North
thmCondomhdumM(ChanﬂC.NonhCuohquﬂSm).uﬂwmbh:hnplm
of condominium ownership for the Condominium, does hereby divide the Propesty into up to One
Hundred (100) Units and does hereby designate all Units for separate ownership, subject, however
to the provisions of this Declaration.

2
DESCRIPTION OF PROPERTY AND IMPROVEMENTS

20) Propety. The legal description of the Property on which the buildings and
improvements are to be located is set forth in Exhibit "A” to this Declaration.

The Unit designation of each Condominium Unit, location, and typical description are set
farth in the Plans (as hereafter definod) for this condominium filed in the Wake County Register of
Deods in the fils number refevenced at the top of the first page of this Declaration.

202 Quher Doscripti Actual building locations. Limited G A ity b
ground clovations, building elevations, and other land and construction information shall be found
in the Condominium Unit Ownership File which number is referenced at the top of the first page of
this Declurstion recorded in the Office of the Register of Deeds of Wake County, North Carolina,

The Condominium is not subject to any code, real estate use law, ordinance, charter
m«mmmmmmam«mm
conditions or requirements upon a Condominium which are not impesed upon substantially similar

Mcldiﬁuunfomdomﬂ:ip. This statement is made pursuant to G.8. 47C-1-
106 of the Act for the prpose of providing marketable title to the Units in the Condominium.

3
DREEINITIONS

THE FOLLOWING SHALL BE DEFINITIONS APPLICABLE TO THIS DECLARATION:

300 “Allocated Interest™ means the undivided intcrests in the Common Elements, the
Common Expense Listility and the votes in the Association allocated to each Unit.

3.02 *Assacistion” or “LUinit Owners’ Associstion” means that non-profit corporation, the
name of which shall be Cheshire Park Office Center Association, Inc. and which shall manoge the
Commaon Elements of the Condaminium as specified in this Declarstion and its corporate Bylaws.

3.03 "Board of Directors® or "Boand” means those persons clected or appointed and acting
collectively as the directoes of the Association, and on bebalf of the Associstion, as prescribed in its
Bylaws.
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304 Wmnmwnﬂmmduumedmd&?mpﬂywbi@hwmimom
or more Condominium Units.

305 "Bylawa" means the Bylaws of the Associstion as they now or hereafter exist.

.06 Wﬂnmmwn portions of the Condominium except
MUﬁnwadﬁimwwﬁuwwﬁoduqﬁmmodymMWUnn
umm;mowmuwﬁm.mxdwumuiammum

307 "Common Expenses® means expenditures made by, or financial lisbilities of, the
Associntion, together with any allocations to reserves, including, but not limited to:

QO Aﬂmhwﬁlllymudwmumwmbyﬂumm

@ mormmmmm.umwofum
Eloments;

(k)] Ewmmndupwn&mﬁxmbymmhﬁon;

@) wwwuwmwmmmmofmm
leinCondnminlmeytheclnﬂonotbytthths;

)] Mummwmmnmmmem
may require the Association to purchase;

()] Tmmmwmmmwmammmmm
assessod against the Units;

(U] mwnﬁuwhumammﬁwuwwuw

308 wmﬁmmmmnmfwumwww
each Unit.

3.09 WMMWJNMMNMMWM
the Common Elements remaining after the deduction of the Common Expenses o resecves therefor;

3.10 wmaﬂmmm«mdmmm
dehMMmeﬁaMmmm
source in excess of the Common Exponses.

an wdnnmmcmmmmummc@mammm
Lmucmmmnddmmwmmmwmmaﬂ
mmhmmmonwwwwm.
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3.12 *Condominium Unit® or *Linit", e the term is used herein shall mesn and comprise

cachof the separste numerically identified Units whichare designated in Exhibit "B” attached hereto
' and which shall be the physical portion of the Condominium designated on that Exhibit for separste
ownership or occupency. Mechanical equipment, stairways and appurtenances located within any
, Unit and designed to serve only that Unit, such as epplisnces, heating and sir-conditioning units,
! cabinets, fixtures and the like shall be pant of the Unit. Additionally, all outdoor light fixtures
t

affixed (0 tho exterior walls of a shall be part of the Unit.

3.13 *Declgrant” means the named Declarant on page one (1) hereof, and its successoss end
assigns to whom any of its rights hereunder are expressly transferred, in whole or in part, or who
rucoeeds to any Special Declarant Right;

3.04 “Declarnt Cootrol Period”™ or “Period of Declarant Control” means the period
commencing on the date hereof and continuing untl] the eastier of (i) two years after all Declarant
has ceased to offer Units for sale in the ordinary course of business, or (i) the date cne-hundred
twenty (120) days afier the Declarant has conveyed seventy-five percent (75%) of the Units to Unit
Owners other than a Doclarant (inclusive of Phase IT).

" 3.15 *Declamtion” means this instrument, as amended and duly recorded, by which the
Property is submitted to the provisions of thie North Carclina Condominium Act, and as it, from time
‘ o time, may be amended.

3.16 "Development Rights® means those rights, if any, reserved by Declarant hereinto create
Units, Common Elements or Limited Common Elements within the Condominium, or other rights
as may be provided in the Nosth Carolina Condominium Act.

3.17 ILepen” means any person eatitled to present possession of a leasod Unit, whether
lesace, sublesses or assignee.

3.18 “Limited Common Elements”. Those Commaon Elements allocated for the exclusive
use of one but fewer than all of the Units by this Declarstion including but not limited to the
following:

(s) any chute, flue, duct, wire, conduit, beasing wall, bearing columnn, or any other
fixture lying pastially within and partially cutside of the designated boundaries of s Unit and serving
only that Unit. If such structures serve more than one Unit, or the Common Elements, they are
Common Elements. Subject to the preceding sentence, all spaces, interior partitions, and other
fixtures and improvements within the boundaries of a Unit are a part of the Unit.

\ ®) Any shuters, awnings, window boxes, doorsteps, stoops, decks, porches,
(N baleonies, patios, andsll exterior doors and windows orother fixtures designed to serve a single Unit
. but located cutside the Unit's boundaries.

s g ge—— - FS D ———
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The cost of maintenance and repair of the Limited Common Elements shall be the
xupomlhililyofdwOww.orlfmomthanone.Omof the Unit or Units to which it is allocated
, on an equal basis,

A Limited Common Element may not be altered or reallocated without the unanimous
consent of all Unit Owners whase Units are affected. Any Unit Owners who reallocste a Limited
Commﬂmtumthmelm:hﬂﬁmmmaulnmm&nmdnwof
Directors. wwmaamuammmmmwmmmm
mmdwmmmmmmwmmwwuuummwmm
MWWW&MN&MWMWthMMm
' mwmummmmmmmmmmwmmmm
amendment shall be recorded before it shall become effective. The Unit Owners affected by the
mlhmbaﬁaﬂmmem:ndupmofpmﬁwofhmdmmmmﬂins
mnm,ummnmofmwmnlunmmmmwmma
Directors or the counsel for the Association.

Commoa Elements not designated or allocated as Limited Common Elements may not be
20 sllocated to Unit Owners except upon writien unsnimous consent of all Unit Owners in the
Condominium. mmmmmumwmmmsmfmwm.

3.19 *Maiority® or “majority of Unit Owners” means the Owper of more than fifty percent
(SM)dmewmmmmhdnCmmmmuaWbym
Declaration, sssembled st a duly called meeting of the members of the Association.

3.20 "Morigage" means & mortgage or deed of trust,

321 "Mortgaged” means s mortgagee or thc owner and holder of a promissory nots oy other
evidence of indebiadness and deed of trust or morigage which described a Unit or Units as the
security property.

3.22 "Naozth Carolina Condominium Act™ mesns the provisions of Chapier 47C of the North
Carolina General Stotutes s the same 0ow exists or may hereafter be amended, or any new
mﬁthMWukmemqum

3.23 *Pernons” meansany individual, corporation, partncrship, Association, business trust,
m.mjdmmgovcmtwmynbdiviﬁaorwyﬁmuf.moﬂmm«

324 “Plans” means the plats and plans of the Buildings and Property filed with this

, Declaration and tocated in the Condominium File in the Office of the Register of Decds in the

| SOS— County in which this Declaration is filed showing thereon graphically all particulars of the buildings
. and the Units.
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3.25 “Propery” means the real cstate described on Exhibit A, together with all buildings and
improvements now or hereafter constructed or located thereon, and all rights, privileges, easements
and appurtenances belongings to or in any way pertaining to said real estate.

3.26 “Special Declarnt Rights” mesns those tights, including Development Rights,
penmitted by the North Carolina Condominium Act and specified in Article Five (5) herein@®)

3.27 “Upit Boundaries" mcans the boundaries of each Unit, both asto vertical and horizontal
planes, as shown on the Plans, are the walls, floars and ceiling.

3.28 “Unit Designation™ means the identifying number, letter, symbol or combinstion thereof
) designating a Condominium Unit and set forth in this Declaration snd the Plans.

3.29 “Unit Qwner” or "Owner” means Declarant or any other person, or any combination
thereof, who ownsa Condominium Unit, but excludes any person having an interest in a Unit solely
for security purposes.

 —— e

. 4,01 Ovmership Interest. Each Condominium unit shall be held, conveyed and treated as
| an individual property capable of independent use and fec simple ownership, and the Owner of each
Uit shall also own, &3 an appurtcnance to the ownership of each Condominium Unit, an allocated
individual interest in the Comman Elements. The undivided allocated interest appartenant to each
Condomitive Unit shall bo as set out in Exhibit "B" stiached hereto and made & part hereof, The
Allocated Interest in the Common Elements that is appurtenant to each Condominium Unit is
according to the area of esch Unit to the area of all Ugits.

4.02 Change in Allocsied Interests. Excopt such reallocations s may be required by law,
43 may arise in the case of condemnation as set forth in Anticle 38 berein, as may result from a
mhyhuuwiﬂodhmnmtummmofmofbﬂdom
Rights reserved by Declarant herein, if any, or an permitted by this Declaration the Allocated
Mmhh&mﬂmuﬂpﬁbm&&ﬁcﬁﬁumu&dnumbechnudm
with the unanimous consent of all of the Unit Owners of all of the Condaminium Units,

4.03 No Divisicnof Common Elements. The Common Elements are not subject to partiticn,
Mmmwﬁmwmmwukwohwlmumwm
of sn undivided interest in the Common Elements by an Owner made without the Condominium
Unit to which that interest is allocated is void.

S.
- : SPECIAL DECLARANT RIGHTS RESERVED

‘The Declarant reserves the following Special Declarant Rights with Respect to the Condominium:
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(A) The right to complete the Condominium in sccordance with the Plans filed
contemporancously with this Declaration and as a part of the Unit Ownership File identified on page
! kereof.

(B) Declarant may maintain models, management offices, and sales offices for management
of the Condominium or sales of Units as follows:

(1) Any Unit crnumber of Units may be used as models and/or management ot sales
o

(2) Declarnt shall have the right to relocate, from time to time, and to discontinue
and reestablish, from time to time, within the condominium, until all of the Units have been
conveyed to a Unit Owner other than declarant, any one cr more of such offices or models.
Declarant also shall bave the right to change the use or combination of uses of such offices or
models, provided that such cffices or models shall be used only for sale or management offices or
models.

(3) Deoclarust may also maintain signs on the Common Elements sdvertising the
Condominium until all of the Units have been conveyed to Unit Owners other than a Declarant.
Declarant shall remove all such signs not later than thirty (30) days after all of the Units have been
canveyed to & Unit Owner other than Declarant and shall repair or pay for the repair of all damage
done by removal of such signs.

(4) Notwithstanding any other provisions of this Declaration of the Bylaws, the
Association may maintsin an office in the Condominium for management of the Condominium both
before and after the salo of all Units to someone other than the Declarant, and both during and after
the Declarant Coatrol Pesiod.

(C) The right of access, ingress and egress through the Commton Elements for the purpose
of discharging Declarant's obligations and all portions thereof, 83 now ot hereafier constituted, or
exercising Special Declarant rights.

(D) The right to clect or name pessons to the Board of Directors and to name and appoint
officers of the Association and to otherwise control the sctivities of the Board and Association until
the rights of Declerant terminate, all as specified in the Bylaws or this Declaration during Declarant
Coatrol Period.

6.01{A) Recombinaticn of Condominiums. A Unit msy be recombined subject to the
restrictions of all relevant codes, ordinances, and regulations of all regulatory and governmental

v s m—————————

or s e s
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bodies having jurisdiction over the Condominium. However, no unit shall have a square footage of
less than 450 square feet.

The Association, at the expense of the Unit Owners, shall prepare, execute, and record an
amendment to the declarution, including the Plans, recombining said Units.

The amendment to the declaration muat be executed by the Ownets of the Units to be
recombined, assign identifying numbers to each of the Units crested, and reallocate the allocated
interest formerly allocated to the recombined Units to the new units in any reasonable manner
prescribed by the Owner of the recombined Units.

6.01(8) Relocation of Unit Boundarics. The boundaries of Units may be telocated by the
affected Unit Owners upon application to, and spproval by, the Board of Directors. Any such
application must be in such form and contain such data as the Board may require detsiling the
relocation of the boundaries of the affected Units and the resllocation of their respective Allocated
Interest. Such spplication shall be accompanied by a plat prepared by an eugineer or architect
registered under N. C. G. S. Chapter 83 oz 89C showing the relocation. The Board in its discretion
may determine the relocation to be unreasonsble. If the Board shall approve the applicstion, or if
within thirty (30) days after filing the application with the Board, the Board has not denied the
spplication as being unrcasonable, then the Board, at the expense of the Owners affected, shall have
prepared an ancndment to the Declaration including plsts or plans necessary to show the altered
boundaries between the adjoining units and their dimensinns and identifying numbers and such other
informstion as the applicable statue (preseatly G. 8. 47C-2-112) shall require, and the same be filed
of record at which time the relocation shall be effective.

6.01(C) The Allocated Interest in the Common Elements declared to be appurtenant to each
Condominium Unit shall not be conveyed, devised, encumbered or otherwise dealt with separately
from said Condominium Unit, snd the Allocsted Interest in Common Elements appurtenant to each
Condominium Unit shall be deemeod conveyed, devised, encumbered or otherwise included with the
Condominium Upit even through such undivided interest is not expressly mentioned or deactibed
int be instrument conveying, devising, encumbering, or otherwise dealing with such Condominium
Unit.

6.02 Innrument of Conveyance. Any conveyance, morigage or other instruments which
purposts to grant sny title, right, interest or lien in, to or upon a Condominium Unit, shal) be null,
void end of no effect insofar as the same purports to affect any interest in a Condominium Unit and
its sppurtenant Allocated Interest in Common Elements, unless the sume purports to convey, devise,
encumber or otherwise trade or deal with the entire Condominium Unit as then constituted. Any
instrument conveying, devising, encumbering, or otherwise dealing with any Condominium Unit,
without limitation or exception, shall be deemed or construed to affect the entire Condominium Unit
&8 then constituted and its appurtenant Allocation Interest in the Common Elements.

6.03 Joint Qwnership Not Probibited. Nothing herein contained shall be construed as
limiting or preveating ownership of any Condominium Unit and its appurtenant Allocated interest

‘e



[Page 3 of 55)

Y———— ..T..,...._. =T v x= -

- ,
\WB2LLP60935 | S

in the Comumon Elements by more than one person as tenants in common, joint tenants, or as tenants
by the entirety.

7.
THE CONDOMINIUM SUBJECT TO RESTRICTIONS

The Condominium Units, Common Elementa and Limited Common Elements shall be; and
the sama are hereby doclared to be subject to the restrictions, easements, conditions and covenants
prescribed and established herein governing the use of said condominium Units, Common Elements
and Limited Common Elements and setting forth the obligations and responsibilities incident to
ownership of each Condominiurm “Jnit and its appurtenant Allocated Interest in the Common
Elements, snd said condomini smU . tx, Common Elements, and said Condominium Units, Common
Elements and Limited Comiaon Elements are further declared to be subject to the restrictions,
easements, conditions and limitations now of record affecting the land and improvements of the
| condominium.

8.
PEREETUAL NON-EXCLUSIVE EASEMENT IN
COMMON ELEMENTS

8.01 Common Elements The Common Elements shall be, and the same is hereby declared
to be, subject to a perpetual non-exclusive casement in favor of all of the Owners of the
Condominjum Units in the Condominium, for their use and the use of their employees, servants,
guests, invitees and lessoes, fozall proper and normal purposes, including, but not limited to the right
of access, ingress and egresa to and from all public streets, and public walkways and over walkways
and parking areas within the Common Elements, and for the fumishing of services and facilities for
which the same are reasonably intended, for the enjoyment of said Owners of Condominium Units.
Each Unit Owner specifically shall grant an easement to maintain all components of the heating snd
sirconditioning system serving his Unit in their present location and as shown on the Plans,

Notwithstanding anything provided in this Article seemingly
totheontnty the Association shall have the exclusive right to establish the rules and regulstions
purscant to which the Owaer of any condominium Unit, his employees, servants, invitees and
lessces, may be eatitled to use the Common Elements, including the right to meke permanent and

temporary assignments of perking spaces.

8.03 Usilities. Each Unit Owner shall have an essement in common with the Owners of all
other Units to use all clnstes, flues, pipes, wires, ducts, cables, conduits, and public utilities serving
his Unit. Each Unit shall be subjoct to an essement in favor of the Owners of all other Units to use

the chutes, flues, pipes, ducts, cables, wires, conduits, public utility lines, and other Common
. L Elements serving such other Units and located in such Unit. The Board of Directors, ot its agents,

shall have a right of access to cach Unit from time to time durizg reasonable hours as may be
! necessary to inspect the same, to remove violations therefrom, and to maintain, repair, of replace the
H Common Blements contained therein or sccessible therefrom, and to make emergency repairs therein
! necessary to prevent damage to the common Elements or to another Unit or Units. Each Unit Owner

——



(Page 10 of 55)

e en ————

L.ee-

A —
¥ : '
WMe2L4P60937 \.mmmsz—

specificaily shall have an casement of access through all other Units as may be reasonably necessary
to maintain, repair and replace all components of mechanical systems serving his Unit and to
maintain, repair, and replace those portions of his Unit or Limited Common Elements within this
sphere of responasibility.

8.04 Structigsl. Every portion of a Unit, such as a bearing column, and a bearing wall,
which coatributes to the structursl support of the building shall be burdened with an easement of
structural suppott for the benefit of all other Units and for the Common Elements.

9.
EASEMENT FOR UNINTENTIONAL AND NON-NEGLIGENT
ENCROACHMENTS

9.01 Preacpt Encroachment. In the event that any Condominium Unit shall encroach upon
myCommonEmm.otmotheteoudnmlnimUuitotUniu.fotmymmwtcnmedbytlw
purposcful or negligent act of the Condominium Unit Owner, or agent of sch Ovwner, then an
cascment appurtenant to such Condominium Unit shall exist for the continuance of such
encroachment upen the Common Elements or upon a Condominium Unit for so long &3 such
encroachment shall nxturaily exist; and, in the event that any portion of the Common Elements shall
encroach upon any Condominium Unit then &n essement appurtenant to such Commaon Elements fos
the continuance of such encroachment upon a Unit shall exist for so long as such eecroschment shall
naturally exist.

9.02 Epcroachments oo Reconstruction. If any Condominium Unit oz Common Elements
shall be partially or totally destroyed as a result of fire or other casualty, or as a result of
condemnstion or cminent domain proceedings, aad if upon reconstruction of such Unit or Common
Elements, there exist encroachments of portions of the Common Elements upon any condominium
Unit, or of any Condeminium Unit upen any other Condominium Unit or upon any portion of the
Common Elements, then such encroachments shall be permitted and & valid casement for the
maintensnce thereof shall exist so long as such encroachments shall naturally remain.

Recognizing that the proper use of a Condominium Unit by an Owner or Qwaers is
dependent upan the use and eojoyment of the Cammon Elements in common with the Owness of all
other Condominium Units, and that it is in the interest of all Owners that the ownership of the
common Elements be retained in common by the Owners, it is hereby declared that the proportional
undivided interest in the Common Elements appurtenant to cach Condominium Unit shall remain
undivided and no Unit Owner shall bring or have any right to bring any action for partition or
fivisi
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! CONVEYANCE OR ENCUMBRANCE QF COMMON
: ELEMENTS BY ASSOCIATION
|

11.01 Conveyapce or Epcumbmace Permitted. Portions of the Common Elements may be
conveyed or subjected to a secutity interest by the Association if persons entitled to cast at least
cighty percent (80%) of the votss in the Association, including eighty percent (80%) of the votes
nllomedtoUniumownedbyaDeclmnl.agmtolhataelion;mvided.Malltlewmof
Units to which any Limited Common Etement is allocated must agree In order to convey that
Limited Common Element or subject it to a security interest. Distribution of proceeds of the sale
' ofawmmmmunmwwwmmumwmwma
it is allocated and the Association. Procceds of the sale or financing of 8 Comman Elcment (other
than a Limited Common Element) shall be an asset of the Associstion.

11.02 Agrecment Required. An agreement to convey Common Elements of subject them
toueemityhwmmheﬁwbymeumiouofmm«nﬁfmnmnh
the

. same manner a3 a deod, by the requisite numbes of Unit Owners. The agrecment must specify a date
i after which the sgreement will be void unless recorded before that date. The agreement and all
nﬁmmfmwhmmdhlbwmhwhkhmmmnimisdmmdh
effective only upoa recordstion.

11.03 Contrast Vaidable. The Association, on behalf of the Unit Owners, may contract to
mWMaW&M»ammmmwkmdm
muw‘mmwmwwum and 11.02 above. Thereafier, the
Associstion has the powers Docessary and appropriate to effect the conveyanee or encumbrance,
including the power to execute deeds ar other instruments.

11.04 QOther Canveyance Void Any purported conveyance, encumbrance, judicial scal or
mmmac@mmmmmm&wbm

12.05 No Limitation of Acccss or Support. A conveysace ot encumbrance of Common
Blmnmmwﬁﬁamahdlmdqﬁwmumcfiuﬁghuofmmw

12,
ADMINISTRATION OF THE CONDOMINIUM

1201 Association. To efficiently and cffectively provide for the sdministration of the
cnndomhhﬂbyﬂnmeoftheCondominiumUniu.ammﬁtthCunﬁmmpuaﬁoa
(tb"Aaaocllﬁon'udeﬁnedtbove),hnabemomimd(owdubcemludbefomnhofuy

mwmymwm@mmwmmwmmworu

Condonsinium and undertake and pexform all acts and duties incident thereto in accordance with the
terms of its Articles of Incorporation snd ByLaws.

1202 Members. The Owner or Owners of each Condominium Unit shall sutomatically

yomarm e




{(Page 12 of S5)
' , J

LT 8244 F60939 W

become members of said Association upon this, their or its acquisition of an ownership interest in
: title to eny condominium Unit and its appurtenant Allocated Interest in the Common Elements, and
. the membership of such Owners or Owner shall terminate automatically upon such Owner or Owners
. being divested of such ownership interest in the title to such Condominium Unit, regardless of the
means by which such ownership may be divested. No person holding any lien, mortgage or other
encumbrance upon eny Condominium Unit shatl be entitled, by virtue of such lien, morigage or other
encumbrance, to membership in sald Association or to any of the rights or privileges of such
membership.

1203 Authority. In the administration of the operslion and management of the
) Condominium, the Association shall have, and is hereby granted, the suthority and power to enforce
the provisions of this Declaration of Condominium, to levy and collect assessments in the manner
' heseinafier provide, to adopt, amend, promulgate and enforce such rules and regulations govemning
the use of the Condominium Units and Common Elements as the Board of Directors of said
Associstion may deem to be in the best interest of the Aasociation.

12,04 Records Inspection. The Association shall make available at its office, or through ita
managingoffice, during normal business hours, and upen request, copies of the Declaration, Bylaws,
snd Rules and Regulations of the Associstion to Unit Owners, mortgage lenders, or any Unit
" insurers, gusrantors of such mortgage loans and holders of such mortgage loans, and shall make
available during such time books, records and financial statements for inspection by those persons.
‘The Association may make a reasonable charge for such copies.

13.
QCCUPANCY AND USE RESTRICTIONS

13.01 ZONING. Each Condominium Unit is hereby restricted to use by the owner thereof,
his employees, scrvants, guests, invitecs and lessees, for those uses and purposes permitted in the
zoning district in which the Condominium is located, excluding those uses permitted therein only
upon obtaining a spocial use permit or variance. Provided, however, with the prior writien consent
dhm.u&zmmm.mammmmmmm
mmmm“mothmtmwwmmuMmmm
to the further restrictions of this Article. Upon obtaining a special use permit or variance, the Unit
Owner shall fils a certified copy thereof with the Secretary of the Associstion.

13.02 Additional Use Restrictions. In additional to the restrictions set forth in Section 14.01
above, the following restrictions shall also apply to the Condominium:

a No portion of the Property may be used for any residential purpose.

o b. A Ugit Owner may lease his entire Unit or less than the entire Unit but all leases

[— and subleases must be in writing and be for & term of 30 days or more. Any lease agreement shall
| . be required to provide: (j) that the terms of the lease shall be subject to the provisions of this
: ‘ Declaration, the Bylaws, and the Associaticn’s rules and regulations and (i) that any fuilure of a
lesvec or sublessee to comply with the terms of such documents shall be a condition of defnlt under

——t—
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such lease. All leases and sublcases nust be filed with the Association, or such information form
such leases or subleases aa may be prescribed by the Board shall be filed with the Assaciation.

13.03 Use of Common Elements. The use of the common Elements, including the Limited
Common Elements, by the Owner or Owners of all Condominium Units, and all other parties
suthorized to use the samo, shall be at all tintea subject to such reasonable rutes and regulstions as
may be hereafter prescribed and established by the Association.

13.04 Qffensive Uses Prohibited. No immaral, improper, offensive or unlawful use shall
be made of any Condominium Unit or of the Common Elements, nor any part hereof, and all laws,
) zoning ordinances and regulations of all govemmental authorities having jurisdiction of the
{ Condominium shall be chserved. No Owner of any Condominium Urit shall permit or suffer
anything to be done oz kept in his Condominium Unit, or in the Common Elements, which isa
hazardous waste or material or which will increase the rate of insurance on the Condominium or
causo cancellation of a polioy of insurance therein, or which will cbstruct or interfere with the rights
of other occupants of the Condorsiniumn or annoy them by unreasonable noises, nor shall any Owaer
undertake any use or practice which shall create and constitute a puisance to any other Owner of a
Condomtinium Unit, or which interferes with the peaceful possession and proper use of any other
condominium Unit or the Common Elements.

14,
RIGHT OF ENTRY INTOQ CONDOMINIUM UNITS

14.0) Emergencics. Incase of emergency originating in, or threatening, any Condominium
Unit, regandless of whether the Owner is preseat at tie time of such emesgeacy, the Board of
Directors of the Associstion, or sy other person sutherized by it, or the Managing Agent, shall have
the right (o enter such Condominium Unit for the purpose of remedying or sbating the cause of such
emergency, and such right of extry ahall be immediate.

1402 To Repsir Common Elements. Whenever it may be neccssary to enter any
Condominium Unit for the purpose of performing any maintenance, alterstion, replecement os repair
o mny portion of the common Elements, the Owner of cach Condominium Unit shall permit other
Ownexs or their represcatative, oz the duly constituted and authorized Agent of the Association, to
cater such Condominium Unit for such purpose, provided that the entry shall be made only at
reasonable times and with reasonable advance notice.

L

15.01 Interior Altessticns. A Unit Owner may make any interior improvements or intesior
alteestions to his Unit that do not impeir the structural integrity or mechanical systems or lessen the
support of any portion of the Condominium without permission of the Association or any other
person.

S Vo
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15.02 Alisration by Owner of Adjoining Units- A Unit Gwner may, after acquinng an
adjoining Unit, remove or altes eny intervening partition between the Units or create apertures
through such partition, cven if the partition is s Common Element, so long as such removal,
dmnmwmiondmmﬁmpnixdnmmﬂimqmyormedwﬁw sysiems or
lessen the support of any portion of the Condominium. Removal or alteration of partitions or
amohmnulhdlmbcachamwdm#bomohheumlﬁm
m..ummwmmmmormmmuwmum

1503 Structural Alierstions. No Owner of s Condominium Unit shall cause, or permit to
bo made, any alteration cr rentoval of any pert of the Condominium Unit or Common Elements
which would impair the structural integrity or mechanical systems of the Condominiums without
mmmmummm»umwm

15.04¢ Exierior Changes. No Owner shall cause any improvements or changes to bs made
mhmhdmumhﬁm(mduﬁnam«mwaﬁommuwhﬁmof
mmw«mmummmmmﬁe@m@muﬁu
which may protrude through the walls or roof of the Condominium) or in eny manner alter the
Wammmammmwimmmmwwmmofu
Associstion as set fosth below.

15.05 Commen Elcments Changes. No Unit Owner oz occupant, except Declarant during
MWWP«MMmmo&mwhﬁuﬂbhmmem
Limited Common Element (including the location or construction of fences and the planting or
MOfMMMwmoMW)uhmwmuw
dhmmmwmummwmunwﬁmwmhﬁonofh
Associstion being first had and obtained.

15.06 Pemmizsion of Bosrd. lepanﬁnionmuindofthe:\mciaﬂonindﬂsmw
wuwmmdmwmww.mdmwam
thMhm.mh&cmdmkwinshm
mmmmwmmﬂwmm

15.07 Standards. The Board of Directors (or any committee appointed for such purpose by
ﬂmnoud)hwhuuﬁumoﬁmmmmm“dumuhh&ﬁmhimu
wmuwhummmmmmaaﬁmmw
mmummkmmmmmmmmamﬂmm
mmmmummdummummu
wmwmmmmmwhm.mm.mm
mamebwmﬁmofﬁ.ﬁah.m&wdﬁwmmmﬂuhywiﬁmm
or proposed planting plans.
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16.
RIGHT OF ASSOCIATION TO ALTER AND IMPROVE
COMMON ELEMENTS AND ASSESSMENT THEREFOR

The Associstion shall have the right to make or cause to be made such alterations or

improvements to the Common Elements which do not prejudice the rights of the Owner of any
’ Condominium Unitin the use and enjoyment of his Condominium Unit, provided the making of such
: alterations and improverents are approved by the Board of Directors of the Association, and the cost
‘ of such alterations or improvement shall be common expenses to be assessed and collected fram all
: of the Owners of Condominium Units. However, where any alterations and improvements to the
Common Elements are exclusively or substantially for the benefit of the Owner or Owners of a
\ certain Condominivm Unit or Units requesting the same, then the cost of such alterstions or
' imgsovemnents shall be aasessed against and collected solely from the Owner or Owner of the
l Condominium Unit or Units exclusively or substantially bensfitted, the assessment to be levied in
l such proportion as may be determined by the Board of Directors of the Association.
[}

‘ 17.01 General. Every Owner shall perform promptly all maintenance and repair work within
i his Condominium Unit, which, if omitted, would affect the Condominium, either in its entirety or
in a part belonging to other Owners, every Owner being expressly responsible for the damages and
lisbility which his failure to do so may engender. The Owner of each Condominium Unit shall be
lisble and responsible for the maintenance, repair, and replacement, as the case may be, of all
electrical, plumbing and sewer systems within the Condominium Unit together with the heating and
air conditioning systems serving oaly his Unit (whether located within or adjacent to such Unit)
including sny fixtures and/oe their connectiocns required to provide beat, air conditioning, water,
light, powe, telephone, scwage and sanitary service to his Condominium Unit. Such Qwner shall
fusther be responsible and liable for the maintenance, repairand replacement of all walls, all ceilings,
and floors within his Unit including painting, decorating, carpeting and fumishings, and all other
accessories which such Owner may desire to plsce or maintain in his Condominium Unit.

This description of the maintenance ares shall in no way limit the definition of
*Condominium Unit", and each Owner is expressly respansible for all maintenance within bis
defined Unit.

17.02 Inpued Logs. Whenever the maintenance, repair and replacement of any item for
which the Owner of a Condominium Unit is obligated to maintain, replace or repair at his own
I\ expense i3 occasioned by any loss or damage which may be covered by any insurance maintained

in foroe by the Association, the proceeds of the insurance received by the Association shall be used
for the purpose of making such maintenance, repair or replacement, except that the Owner of such
Condominium Unit shall be, in sxid instance, required to pay such portion of the costs of such
maintenance, repair end replaceament as shall, by reascn of applicability of any deductible provision
of such insurance, excoed the amount of the insurance procoeds applicable to such maintenance, use,

Gy - . 1+ ram—. v —— sy T e ———
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repair or replacement. If not promptly paid, the Association may assess the Owner therefor and the
same shall become a lien against the Unit of the Ownez as provided herein.

18.
MAINTENANCE AND REPAIR OF COMMON ELEMENTS BY
THE ASSQCIATION

1801 Genersl. The Associatian, at its expense, shall be responsible for the maintenance,
wwwdmoflbmnmmn.iulu&n&hnmtﬁmmdnmmﬁom
thereof which contribute to the suppost of the Buildings, ell conduits, ducts, plumbing, wiring, all
p watez lines and scwer lines outside of public rights of way snd govemnmental casements, and other
mmmmmamnmmmmmmnsmwuumdomuwﬂmmm
Condaminjum Units and said Commen Elements, such exterior painting as may be nceded asa result
of normal wesr and tear, and all walks, drivewnys and parking arcas, and roofs. Should any
i im&nﬁdmehamdmny@ndonﬁniumumbyvhunofwworkwhichmybedm
. of caused to be done by the Association in the maintenance, repair of replacement of any Common
i Elements, the Associstion shall, &t its expense, repair such incidental damage.

18.02 jongod Loss. Whenever the maintenance, repair and replscement of any item which
, mmnwmmwamummnmwwuﬁ
: .cmmwm.usmmmmmmmmmamm
mm«m-pmuwwmmmmmwmmbymmmmm
MdhmﬂmmeﬁthmdmmWofmﬁmm
maintenance, cepair ot replacement, except that the Unit owner who is resporaible for the act causing
NM(mmwwmbyﬁsmmmhﬁeuwhm)M
ummmmmofumdmmwm replacement as shall, by
mauwawmmdmmmumam
insursnce proceeds spplicable to such maintenance, repair of replacement. 1f not promptly paid, the
AmdnhnwmﬁeOwandthmmnbmmaﬁwwmeUahomw
QOwnex as provided herein.

18.03 Uninsured Losa. Whenever the maintenance, repair and replacement of any item

' which the Association is obligated 1o maintain, replace or repair at its expense is occasioned by any

act of Condominium Urit Owner, his immediate employces, servants, guests, invitees o lessees, and

muumhmmwwmwwmwmum

M Mwhmh&ﬁﬁ.ﬁmmﬁyﬂdmmmmmm
Qwney thereof,

b—-—J. In cases where a claim against tn Owner is five hundred dollars ur less, the owner, or the

. Associstion may request the Board of Directors to sppoint an adjudicatory panel 1o determine
muummawuwmmwmm“mm
Associstion is responsible for sny damages to a Unit. Within twenty (20) days of the request, the

A2 SV T
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! i ’ lﬂmmmmmmmumhpwimnmmbaofmm&ammm
. : Mmmmnwlwhmmnathidmbﬂofummmwhuhmmﬂcshall
i ' constitute the adjudicatory panel. Wittﬁnﬁdxw(ao)dnyloflhereqmt.thepanel shall set a date
mdﬂmutwh!ehmepuﬂumbchwdandgivenoﬁeethmftothepmiu.s\whheerinuobe
held on no less than ten (10) days notice. At the hearing the parties may such evidence and
mmmﬁamwummw Within ten (10) days of the heating
mummumﬁuw&mormm

\ lflhedecidonhdmtothnumm.lhelhbnityofnwho\meuhllbumed
N ' mimmomumuumw.mmmmofmemwmnmmmm If
the decisicn is adverse to the Association, then any llability of the Association may be offset by the
ummmmwmwmmmmwmum Owner.

20.
INSURANCE AUTHORITY TO PURCHASE

wmmmwndmbium(mhummeium)mnbep\wby
mwmmmofhmwotno&dofmofmmhﬂuu
mmummmummwmmmwummm
m.mmﬂm%hmmofwdﬁmwmwwwhhﬂmd
MthaMmumummofmmwmmwﬂmm
mmmummmuumwﬁmmmdmuw
snd guests. MWMMwMW.ummmm
w&cmmummmm and for his personal liability and as may
udewmwww.mmmwwdewmwﬁwofwm
a3 that reficrred to & above if the same is available.

21.01 Insursnce Required- mmwmmmmum
it Muwmwmuuemwuwmmwmm
Fj wmmmmmmmmmummmmmmm

(A) Casualty. Mwwmmcmnmmummumwm
uwmmmmmmwmwmmmnwmmwm
wmuwhnmmmuwwmw
(mdmmmmmmmmmm
) S mlwﬁmwebm)umnmﬂlybyuw company affording such

. mdwvﬁdﬂuﬂmﬁdambwﬁm“ammofmlam
¢ighty percent (80%). Such coverage shall afford protection against: (s) loas or damage by firoand
mmmwmwwmmmmﬁmm»ﬁm
mumwmumﬁmmwmmmmm

e ————e o ——
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and use, includina.hnwlimlwdto.vmdalhmmdmliciommlschieﬁ This insurance need not
include improvements and betterments installed by Unit Owners as their sole and separate property.

J

(8) Public Liability and Property Damage. Public liability and property damage insurance
ha@mmdhswhfmuﬁaﬂ&muﬁﬁby&c%hu insuring sgainst death,
bo&biﬂwmdmmdmmﬁshswofﬁemommﬂﬁpmmmofmm
Elements.

All liability insursnce shall contain cross-liability endorsements to cover lishilities of the
Condominium Undt Owners as a group to 8 Condominium Unit Owner.

© Fideli!yeowoamhoﬁlmmdewhoﬂhembmomw
dedDﬁmnofﬁeAnodaﬂothomﬁnuMbymmilﬂoninwmudﬂbhnm
form covering cach diroctor and officer of the Association, any employee or agent of the Association
Mmoﬁﬂmhﬂﬁuamﬂ&uﬁrhﬂhﬁnﬂsofﬁcMsﬁmhwm
amount of at least the greater of (i) one and onc-half (1 1/2) times the estimated snnual cperating
muﬂmdh%&h&m(ﬂ)hmofﬁwmﬁw
easeatments on ol units phus the Associations’ reserve funds. Such bands cr policics shall contain
nwmwmmmmﬁmmm The premiums on
such bands shall be a Comumon Expense.

21.02 Premiums. hmimmnlmmwﬁdammwmzwmu
mwumnmwwummmmmmamm
of Condominium Unit

21.03 wwmmﬂmwwumnmmm
umamwmmmmmmmmnm

inteyest may m.undahnﬂmvﬁc&naﬂwmbww!eulmmdemuy
{osses shall be paid to the Associstion. Anylosawvmdwdu&eﬁonZl.ﬂl(A)md(B)shﬂ!be
adjusted by the Association. Uit Owners and Lienholders are not entitled to reccive payment of any

puﬁmofupmmwmmmumum“m.mfmmmm
is terminated.

coverage required under 21.01(s) or (B) above, written notice of such unavailability shall be hand-

i 21,04 Non-availability. If for any reason the Associstion is unable to obtsin the insurence
# delivered or mailed 1o all Unit Owners.

21.05 meﬁdﬂm\ﬂdhmnml (A)and (B) must provide
that:

! (A mu&xmnmwmmupquimmmwmm
\—-——J. mdmmudmwzlm“wphhmiﬁon;

(B)theinﬂuwdveitsﬁglnmmbmpﬁonm&epoﬁcyqaimmummm
members of his household;
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(C) 1o act or omission by any Unit Owner, unless ecting within the scope of his authority
on behalf of the Association, will preclude recovery under the policy.

(D) If, at eny time of a loss under the policy, there is other insurance in the name of a Unit
Owner covering the same risk covered by the policy, the Association's policy provides primary
insurance; and,

(E) the policy may not be canceled, nor may the insurer refuse to renew the policy untif after
thirty (30) days afer the notice of such cancellation of nan-rencwal has been mailed (o the
Association, esch Unit Owner and each mortgagee or beneficiary under a mongage or deed of trust
to whom certificates have boen issued at their last known address.

21.06 Restoration. Any partion of the Condominium which is damaged or deswroyed, and
far which insursnce proceeds have boen paid to the Association shall be repaired, replaced or
restored promptly by the Associstion, and the insurance proceeds held by it used to defray the cost
thereof, unless:

— o —

(A) the Condominium is terminated as by law provided; or

. (B) repalr, replacement or restocation would be illegal under any State or local health or
l safety statue, code or crdinance; or

(C) The Unit Ownersdecide not to rebuild by a vote of eighty percent (80%6), including 90%
of the votes of any Unit Owners of Units not to bo rebuilt or Owners assigned to Limited Common
Elements not be rebuilt.

21.07 Excess Cost. The cost of repair, replacement or restoration in excess of the insurance
proceeds and reserves is a Common Expense.

[Dtstr

o P AR A 2 o !';““ B BT LTI A " " AL lf m m
Condominium is not repaired or replaced, (1) the insurance proceeds attributable to the damaged
Common Element shall bo used to restore the dameaged arca to a condition campatible with the
remainder of the Condominium, (2) the insurance proceeds attributabie to Units and Limited
Common Elements which are not rebuilt shall be distributed to the Owners of those Units and the
Ovwners of the Units to which those Limited Common Elements were allocated or to Lienholders,
as their interest may appear, and (3) the remainder of the proceeds ahail be distributed to all the Unit
Ovwners or lienholders, as their interest may appear, in proportion to their Common Element interest.

it e

peated 2t Regllocation on Nonreconstruction. If the Unit Owners vote not
i 1o rebuild any Unit, the Unit's Allocated Interest is automatically reallocated upon the vote not to
]
i

reconstruct as if the Unit had been condemned. In such case the Associstion promptly shall prepare,
execute, and record an amendment to the Declaration reflecting the reallocations.

21.10 Notwithstanding this Article 21, the peovisions of Article 25 govemn the distribution
«of insurance proceeds if the Condominium is terminsted.

o e r——— - —
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2,
ASSOCIATION TO MAINTAIN REGISTER OF OWNERS
AND MORTGACQEES

22.01 Qwner Registes. The Association shall at all times maintain a Register setiing forth
the names of the Owners of all of the Condominium Units. Inthe event of the salc of transfer of any
Cowmiﬁmumwlmhdm.mewm“mfaumnmﬁfydwmmhwﬁm
ammummmumwmmmmmrmumuum
mmm&&wwmmmmmfmmmmﬂmmm
in any Condominium Unit.

22.02 Montgages Register. The Owner of each Condominium Unit shal) also notify the
Association of the nxmes of: the parties holding any morigage(s) o Deed(s) of Trust (hereincalled
*Mortgage™) covering the Owner's Unit(s) and the recording information which shall be pertinent
to identify the same. The
houuofnymwwmnmmumycwminiumuauiﬁtwdaim.wmdﬁﬂu
Amdn&onofﬂwdmofmmwwmnmmmwmmmummmu
wummuwmmmmmmmwm
thereto.

— o £

23.01 Awhority to Assess QWREES. The Associstion is given the suthority to administer the
mwwaummmnmmmmwmorm
r duties mmmﬁuhhtheheuhmofmmddlc“domim Units. To properly

herein referred to as "Commen Expenses”. To provide the funds necessaty for such proper
mwumwmwmmt«:mmu
wwmw.wmmummummamcmmmunm

i hﬁmdmmdmumummmmw.wmww
] wﬁemnﬂmhhmmmoﬂndapmwmmm
! Wmmmmmmummmmmmorm

Wummumm.mmmuw
shall pay all "Common Expenses®.

23.02 Basis of Asseasments. Except for those asscssments under Section 23.14(A) and
B.l«GLﬁmWWMUﬁumMMCm&m&dmuﬁuﬂnﬂbe
mmmwwuommﬁwwhmmofwmm
mnmwhwﬁwshﬂhehmchmmmm:uw assessment levied againat
.Ummuwmmmummwummwummmw
against all Unit Owners snd their Condominium Units as the Allocated Interest in the Common
i mmmmuwwmmmnuwmmumu

e = - e——
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wwwwmmmiumum. Should the Association be the Owner

of a Condominium Unit or Units, (ke asscssment which would otherwise be due and payable to the
AmintoabythanwofthnitorUniu,mduoedhyﬂwamoumol‘inecmcwhichmaybe

derived from nuleuinsofmchl]nltorUnimbymemwnmswlheapponicmdmddw

. mmmfmhvhdnwymuthemofmuﬂiuwhichmm“mdbym

' AM&MMWMMMMWIMMWMMIMWM

I 23.03 Mannet of Paviness. AmempmvidedforhuanIbepayablcinmnuﬂ.
. Mwmhbmummmhnmhommmmmdmnmhﬁmu.umyhe
i wwmwdmauw

u.«wmmmmnwmmmummmmayof
I tbeﬂmmtollovdnstheclminaofdcomuﬁmcminimmitbylheDeclamntoa
: Unit Owner.

23.05 Apnual Budgel- Thedeo(DﬁwonofmAmdlﬁOnmﬂmbﬁdlmAmnl
; Whmmmwm(mmmmuwm.mum
' dnmwywofopmﬁmomwwndominim.lhnﬁwmshﬂmmvdmmecloduof
thaboflheﬁ:uCondominiumUnll). S\whbudzushllwojeadlexpenm(includinasd
WMMMWWWWMWEM)&:M
me&whmﬁd&hwm@mm@mﬂuﬁ%d

uwmmmmmamofuwmmmm
mdwmamm-mdmummwm:ﬁﬁw&mdmw
mllilmmMSOdnyuMmiﬁnaoﬁhmmuy. There shall be no requirement
Maqmbmu&cmeﬂin& Thsbudﬂhmﬁﬁedun!mdﬂutmeeﬁnaamﬁuity of
all the Unit Owners rejects the budgst. hhmhpwposdb\ﬂmisrejmd.thepuiodk
Wumwbmwm&mnhummm-ww
qum mwwmmmummwmw
i R ot af a copy of sid budget by cach Unit Owner shal not affctth lobility of ez Unit Ovmce
for such assessment.

umwm mmmammmmm
i the Annual Budget for i muwammmm
i Mlmhhmﬁmmdmw(m%)oﬁbmmmhm

$.. .
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and maintained as a reserve fund for replacement of, and the making of capital improvements to the
Common Elements which Capital Improvement and Replacement Fund (herein “Capital
lmpmmed?und‘)shﬂbefwthemofanblhammwonmrqﬂwemw
mwmﬂﬂmwmmamoflkwﬂmu.umﬂum
ofpawmlmyatywhlchwoonaﬁtuteaponionoﬁheComnwaElumtsotbe
ownedbylhoAnodationandhcldfwﬂnjolmmmdbeuﬁtofﬂwmenofﬂwCondouﬁnim
Units. TbemunltobenllocaxedtotthapiullmpmvmtFm\dmaybcemblislwdbythc
Board 30 &3 to collect and maintain 8 sum of reasonably aecessary to enticipate the need for
MWMCMMMMMWWMAM:&“. The amount
MﬁrhupinllmmvwthmdMlhminuiudhammtbym
' wmmmmummwmaﬁummwcomn
Elements. WMMmmmhﬂnCaﬁwlmmFMm.hmeMm
of tho Bosrd, be expended for current operation and maintenance. Each Unit Owner shall be deeded
bmnpotﬁonoftheCnplullnpmvmmFmdeqnaltohhAllocmdluwintheCommon
Elements. However, such batance shall not be subject to withdrawal by a Unit Owner.

23.08 Accountability. All monies collected by the Associstion shall be trested a3 the
mmof&mwmummmumuwmw@wu
Wofmmofomﬁumdmmﬁmh&domhﬁwxmwhmwna
Y ofalllﬂunddmiuknpoudmaitbyviﬂmoflhhbwluﬂiouchoﬁonﬂnimlhsAﬂic!uof
Incorporstion and the Bylaws of tho Associstion. As monies for the assessmeat sre paid into the
AmchﬁmbymOmofqudomhiumUdmhmmyumimbdwithmpﬁd
to the Associstion by the other Owners of Condominium Units. Although all funds and common
mmmwotummmwmamﬁum
Mﬁomot&omtheudmwmeofmmmmmﬂbewdfmmcbuﬁtof&c
mbmofﬂnAmchﬁm.mmb«ofhwﬁlihﬂethﬁmeim
wmammmmmmmmmm.mun

to his Condominium Unit. When the Owner of a condominium Unit shall cease to be
umhuothmdnﬁmbywnofﬂﬁadeﬂpofMCondomkﬁmUnﬁ.
; bywhmmmhwmdnnmhmﬁndmmbaﬁm&rmahnof
mm«mdmwamwmmmwuwww
mummmwmmmmmmmummmm
ofmmmmdmhmdinﬂzemﬁonmdmmdmcﬂdnmiﬁum

MHMW«WBWM&MWMMG@M“&

duo date established by the Associstion for such paymest. When in default, the delinquent

maawmwmrdummmmmwwumnmam

mbwwumhﬁmmwwammom)mmmmm

Mofdafnﬂuﬁeoﬁnninaunﬁlmchdeﬂnqu«wmmn ad all
. interest due thereon, has been paid in full to the Association.

u 23.09 Default Interest. mmmtofmymmmnwdﬂwfshnﬂbein

23.10 Late Payment Penalty. In additicna) to the accrual of default interest the Association
mhpnapmhhmmmdmmbyhmm Such penaity shall be no

e ey vt
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greates than four percent (4%) of the delinquent installment. such late payment penalty shall be
charged only once for any delinquent payment.

/
B2 4P60950

23.11 Where Pavghle. All monies owing to the Association shall be due and payable at the
main office of the association in the State of Nosth Carolina established by it from time to time, or
where atherwise directed by the Association.

Condnmhimumdnﬂhamﬂywhjoindyudmmny.mtheuwdadonfwm
dmm,nmammmuwuwummmm
mmmmmmammMmmmamnmum In
hmMmUmOmothmthmmﬁmym«mum
thereof owned toths Association, such Unit Owaer cr Owners shall be personally lisble, jointly and
M.mmwmmmmmm«mmmmm
pwided.ndﬁxdleoﬂofeoﬂecﬁumhmmﬂmmmmfmdinmm
hdudimtmmb!cnﬂmwy‘sfn.whﬂhﬂmitbehoughtormt.

23.13 NoExemption. NoOwner of a Condomirium Unit may exempt himself from Lisbility
from any mlcvldmhmhimorhiseondcmini\mumbywdvuoftheuseofenjoym
of enty of the Comman Eloments or by abandonment of the Condominium Unit of in any other way.

mexts

23.14 Assessments Agsiont Soecific Owners. Notwithstanding the requirement of Section
n.mmwumwwmmmuwmdw
Ownez, the Aswocistion shall assess:

(A)mmmwdadwithhmmh.mwda
LWCMMWMU&NU&»MMLWWMh
assigned; and

(B)mCommem.wpoﬁmthem!;bu\eﬁm fewer than all of the Units
exclusively agsinat the Units benefitied; and,

{C) the cost of insurance against the Units in proportion to the risk if any Unit or Unitacan
bemmblydﬁulﬁmdbwamﬁkﬂunwmm

(D) the cost of utilities, if nct sepamstely metered to each Uit in proportion to usageifitcan
hMWMmUﬂuMwnMWMMm
wtility, and

@mmummmmwmmmmmu
Wﬁ&hh%wwﬂbmﬁmb&&@mm

mmmmmwuxwofmummmmw
that Unit Owner; and

e ———
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(Q) any fine or penalty or interest for any delinguent assessment instaliment exclusively
! against the Unit so charged.

23.15 Reallocation If the Common Expense Lisbilities are reallocated, the Common
ammmmwiwmmfummwmmmmmmm
the reallocated Common Expenss Lisbilities.

23.16 AssessmentLion Granted. Recognizing the proper cperetion and munagement of the
Wmmummofmmmmmmmmmw
' mmmmumﬁmmomemorw‘mum.mm
uwdmwwwumwwmwuﬁw
' Association i3 necessary tn order to prescrve and protect the investment of cach Unit Owaer, the

Amociation is hercby granied a lien upon cach Condominium Unit and its sppurtenant Allocated
| Interest in Commen Elements, which lion shall secure, and does secure, the moaies due for all
assessments now or hereafter levied against the Owner of each such Condominium Unit, which lien
Mdmmmﬂﬁumdmum.wmhmhduomhmmofmddw
assessments owing to the Associstion, and which Lien shall also secure all costs and expenses,
; mamwamwumwuwmmmbm
wmammmummmmmmmmmmmm Thelien
MwmmethmmmmdewM
WthhhsmofMCmMpmtwmcuofcwm”
of the General Statutes and in any suit for the foreclosure of said lien, the Association shall be
entitled to & reasonable rentsl from the Owner of any condominium Unit from the date on which the
mmofmmmamm:mrmmmmmmummm
sppointment of a Receiver for sald Condominium Unit. The licn granted to the Associstion shall
further secure such advances for taxes, and payments of account of superior morigages, liens or
encumbrances which may be required to bo sdvanced by the Association in order to preserve and
protoct its lien, and the Associstion shall further be eatitled to interest at the highest rate allowed by
law on any such advances made for such purpose. All persons who shall scquire, by whatever
means, any interest in the ownesship of any Condominium Unit, or who may be given or acquire a
mnw.nmmmmmnmmpwmmofmmﬂmm
xWMMmMMhWWmUﬂMWm

23.17 Eafercemuent of Lien. The licn herein is granted unto the Association shall be
enforceabls pursuant to Articlo 2A of Chapier 45 of the Genersl Statutes from and after the time of
recording & Claim of Licn in the Office of the Clerk of the Superior Court in all counties in which

“ the Condominium is locsted in the manner provided therefore by Asticle 8 of Chapter 44 of the

North Carolina General Statutes, which claim shall state the description of the Condominium Unit
encumbered thereby, the aame of the record Owner, the amount due and date when due. The claim
of lien shall be recordable any time after default and the lien shall continue in effect until all sums
secured by said lien ss horein providoed shiall have boea fully paid. Such claims of lien shall include
only assessments which are due and payable when the claim of lien is recorded, plus interest, cost,
sttomeys' fees, advances to pay taxes and prior encumbrances and interest thereof, all a3 abave

—————— - = - e e - e———
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such claims of lien shall be signed by an officer of agent of the Association. Upon full
payment of all sams secured by such claim of lien, the same shall be satisfled of record.

23.18 Licn Extinguished. Except by payment, satisfection and cancellation, a lien is
j onlyﬁyouedinywmfomdnlhamminnlmwdwﬁhinma)ymmu
docketing in the Office of Clerk of Superior Coust.

23.19 Other Remedics. This Section does not prohiblt the Association from bringing an
mionbmovcmdultummxwofmylhﬁumddmd.mdouh
mummm-umuaommn

23.20 Judgments. Awkmmmwmwufomwlimorwwnmimof
any asscssment must include the costs and reasonable sttarneys' fees (or the prevailing party.

2321 Lisn Subordinate to Mortgage. The lien provided for herein shall be subordinate to
Mlhofmmwabdofmmummme lien and the lien for real
estate taxes, but shall be superioe to all other licns. Any person acquiring title to any Condominium
umummmmmmammmwvmumfmmw
huwoffwdmnajmmmmmwuﬁmmmdedofmm
- umuwmuwmmnmmmmmmmm
i Coadominium Unit and its sppurtenant Allocated Interest in the Comumon Elements subsequent to
the dsto of scquisition of ruch title, and it shall not be linble for the payment of any assessments
which were indefault and delinquent &t the time it scquired such title. In the event of the acquisition
of title to 8 condominium Unit by foreclosure, deed in lieu of foreclosure or judicial sale, any
mmMuthm»Wﬁkahme
wmmwmmamwmumwmmm.mm
mmnamofumwwmmmmmum
as releasing the party lisble for such delinquent assessment from the payment thereof or the
enforcement of collection of such payment by means other than foreclogure.

2322 Stpicment of Assesaments Dus. Whencver any Condominium Unit may be leased,
w«wwmmwwmmmmmdmumm.
! Mﬁniﬁbhwmudlm.mchﬂmmnmamwmvﬁfﬁuﬂnmof

i wdwmwbﬁhﬂhhmﬂmﬁhbmwwmuﬂt Such
! J statement shall be exocuted by any officer of the Association, and any lessee, purchase or mortgages

may rely methhpwmm«mwm
and the Association shall be bound by such statement.

2323 Priority of Payroent. In the event that a Condominium Unit is to be leased, sold or
i wnmmmmawmmmmmmw
. Unit dus to the Association shall be ia defanlt (whether of not aclsim of lien has been recorded by
et uwymmmmofmpmawmmuww
ummawmmmﬁmmmmmmmmm
thereof due to the Associstion before the payment of sury rent, proceeds of purchase or mortgage

e ——————— - PR
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ptoeee&s to the Owner of any Condominium Unlt who is responsible for payment for such
delinquent assessment.

23.24 Purchaser Ligble for Delinquent Assessments. In any voluntary conveyance of a
Condominium Unit, the Purchaser thereof shall be jointly and severally liable with Seller for all
unpaid assessments against Scller made prior to the time of such voluntary conveyance, without
prejudice to the rights of the Purchaser to recover from Seller the amounts paid by Purchaser
therefor.

23.25 Remedics. Institution of a suit at law to attempt to effect collection of the payment
of any delinquent asscgsment shall not be deemod t0 be sn election by the Associstion which shall
prevent it from thereaftes secking, by foreclosure action, enforcement of the collection of any sums
remaining owning to it, nor shall proceeding by foreclosure to attempt such collection be deemed
| to be aa election precluding the institution of a suit at law to collect any sum then remaining owning
‘ to the Associstion. All of the rights accruing to the Association shall be deemed cumulative.

4.
COMMON SURPLUS

Comumon Surplus shall be owned by the Owners of all Condominium Units in the same
propotion that the allocated Interest in the Common Elements appurtensnt to cach Owner's
Condominium Unit bears to the total of all Allocated Interests inthe Common Elements appurtenant
to all condominium Units; provided, however, that said Comman Surplus shall be held by the
Associstion in the manner, and suhject to the terms, provisions and conditions of this Declaration,
imposing certain limitations and restrictions upon the use and distribution thereof. . Except for
distribution of any insurance as herein provided, or upon termination of the Condominium, any
atrribution or distribution of Common Surplus which may be made from time to time shall be made
to the Owners of Condominium Units in accordance with their Allocated Interest in Commeon
Susplus a3 declared hercin.

25.
JTERMINATION

The Condominium shall be terminated, if at all, in the following manner:

25.01 Conscnt. Except in the case where the whole of the Condominium is taken by
Eminent Domain ths termination of the Condeminium may be effected only by agreement of eighty
percent (80%) of the Allocated Interests of all Condominium Unit Owners expressed in an
instrument to that effect specifying a date after which it will be void unless recorded prior to such
date and duly recorded; and, provided, that the holders of all liens affecting any of the Condominium
Units consent thereunto, or agree, in cither case by instrument duly recorded, that their liens be
. transferred to the Allocated Interest of the Coodominium Unit Owner in the Property as provided

‘ in Section 25.02 below. This teemination shall bocome effective when such sgreement has been
recorded in the public records of all counties in which the Condominium is located,

Ce memameans ———— e e s v ——
————— gy avunr - O —
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25.02 Contract For Salc At Termination: Qwnershipof Property. The Association,on behalf
ortheunimwmmyeoumronhealeormm in the Condominium, hut the contract is
mbindinsontheUnitOwnmmﬁlwpmvedhy the Unit Owners in conformity with Section 25.01.
Ifunyl’mpenyhhwdmhwhmufdmmﬁdewwmm.m
mﬁnﬁmmh&omnm.fauhwmofdlmminwumm
w.ummmmpmmmwﬁmmmamm. Uniil the sale
mmmwammmrmmm.mmmmmwm
all powers it had before termination. Mofthahmmbedwbmdmummw
umwmummww.mmmdumwmdumm

! provided in Section 25.07 below. Unbtownmdﬁdmmmmimuouwl.ulons
utlseAmdﬁmh&ﬂmwmw.mhu&tmmmusmﬂhinmhw

! mexduﬁveﬂghtmowumyofthepotﬁonofthePmpmymufomwﬂywmﬁmdhisum.

' nmmmofumwmummmmmmmwmmuror

mmmmdoﬂmohumﬁmimpowdonuwmbymnechmlon.

2503 No Sale st Temination: Qwnership of Properly. After terminstion of the
) WMM%MMWMMWUM&MNMM
. : Mumhmhﬁmﬁww defined in Section 25.07 and the
mawwmwmw@umaumfumﬂymwm
i Wu&xwmmmpwmmuwwam

ummmummuuwmhumw While the tenancy in
mmmmummﬂmmthMuMwﬁw
to gccupency of his portion of the PmpettydmfnmiyoonﬁiwdhisUnit.

The costs incurred by lhAmiaﬁoninmmﬁouwiﬂnhemmimﬁlibeuComm
Expense.

25.04 Paition or Salo Following Termination. Following tennination, the Property may
bcpuwwwlduponthewwamofm former Condominium Unit Owner having an
interest in the Property.

25.05 Associstion Powers Contigve. The members of the Board of Directors acting
MumhﬂWmmmMmﬁmmmnﬂmuhm
mgmmmmmumwwmumm.

25.06 Azsociation as Trustee. Foﬂowingmhﬂionof&ccmdnmhimthcpwwdsof
msﬂnof?mpav.wmwthhmdthemhﬁm.mmbyﬂnmhﬁmu
<3 mﬁrUﬁtmendholdmofﬁmonthnUnluuMinmwmuppﬂ. following

X mmmdmmmmummuma.wuﬁmmum
! mhnﬁommntuw&mﬂmhhmmmummuﬁ. All other creditors of

hwmwhuumduiﬁhqludpuwummtbmiuimmdmdym
terminsticn.

" mr————— e g . -
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25.07 Owners Respective Intercsi an Termination. The respective interests of Unit Owners
referred to in Section 25.02, 25.03 and 25.06 are as follows:

(A) Except as provided in paragraph (B), the respective interest of Unit Owners are the fair
market value of their Units, Limited Common Elements, and Common Element interests
mmmummmmﬁomaMMbyomormmindmnpmﬁmnw
by the Association. Thednishnofthehﬂepadmtawmhenlhallbedinﬂbuwdtoﬂwum
mmmmmw&w&maomsmam&me Unit Owners of
Uduwwﬁdmw-ﬁwwm%)ofﬂuvmlnmmmnmaﬂm The
mwdmofawuwmhmw&nohﬂ Unit Owners is determined by dividing the falr
market value of that Unit Owner's Unit and Common Elements.

®@) UmUﬁtmmLWOmmBthmvyedbﬂwmmdﬂmmwﬂd
oftbﬁhmke.tmmfpﬁorw ion cannot be made, the intevest of all Unit Owners

does not withdrsw that portion from the Condominfum. Foreclosure or enforcement of & lien or
encumbrance against withdraw shis real estate does not of itself withdraw that real estate from the
cmmmmmmﬁuemmmmmmmumm
Wmmmmwmmmmmm

2509 If a lien of encumbrance against o portion of the Condominium has priority over the
mmmumummb;mmmmmmmwmumm
mmwfmﬂmmﬂwmmmwmwmm
lien o encumbrnce from the Condominium.

This Declaration of Condominium may be amended in the following manner:

; or Amendment. Except as provided otherwise in this Section 26,
uWamb&momemhmwmcm
of%mdhwm“lvouohmnﬂhmmm
meeting as members of by i in writing signed by them. Upon any Amendment or
w»&wammwwmmam«
mmww«wmumwmmofm
Amdaﬁmmoﬁsoﬁc«oﬂhcmhﬁmhthwsmoﬂhmwmw
uﬂaw&lmdﬁcmofhwonfondmnntmmthmten(m)dmw
Later than thirty (30) days from receipt by him of the proposed Amendment or Amendments. It shall
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be the duty of the Secretary to give to each member written or printed notice of such Special
' Meeting, stating the time: and place thereof, and reciting the proposed Amendment or Amendments
in reasonable detained form, which notice shall be mailed not less than ten (10) daya nor more than

thirty (30) days before the date set for such Special Meeting, If mailed, such notice shall be deemed
' to be property given when deposited in the United States Mail addressed to the member at his Post
‘ Offico address as it appears on the records of the Associstion, the posiage thereon prepaid. Any
member may, by writien waiver of notice signed by such member, waive such notice, and such
waiver, when filed in the records of the Association, whether before or after the holding of the
mecting, shall be deemed equivalent to the giving of notice to such member. At the meeting, the
Amendment or Amendments proposed must be approved by an affirmative vote of the voting
member as having at least sixty-seven percent (67%) of the Allocated Interest in the Common
Elements, in order for such Amendment or Amendments to become effective. Thereupon such
Amendment or Amendments of this Declaration of Condominium shall be transcribed and cestified
by the President and Secretary of the Associstion as having been duly adopted. The original or sn
executed copy of such Amendment or Amencments, 8o certified and executed with the ssme
formalitics 23 a Deed, shall be recorded in the Public Records of the county in which the
Condominium is located within then (10) days from the date on which the same became effective,
such Amendment or Amendments (o specifically refer to the recording data identifying the
Declaretion of Condominium. Thereafier, s copy of said Amendment o Amendments in the form
in which the same were placed of record by the Officers of the Association shall be delivered to the
Ovmers of all Condominium Units, but delivesy of a copy thereof shall not be a condition precedent
to the effectivencss of such Amendment or smendments.

-

.
BABAIOUS L ONseY)

asprovided in Section 26.04 no amendment may create of increase Special Declarant rights, increase
the number of Units, change boundaries of a Unit, change the allocated interest in Common
Elements of s Unit, or the uses to which any Unit is restricted, without prior written consent of all
the Ovmens of all Condominium Units.

26.03 Permitted Qther Than By Action pder Section 26.01 and Section
26.02. Notwithstanding the provisions of Soction 26.01 and Section 26.02, amendments to the
Doclanation, including reallocation of the Allocated Interest, may be prepared, executed and filed
without a vote of the member Unit Owners, or their consent, in the following cases:

(A) Nominal Amendments. By the Declarant, during the period of Declarant Control, and
thercafter, the Board:

(1) To correct any obvicus error or inconsistency in drafting, typing or reproduction;

{2) To conform to the requirements of any law or governmental agency having legal
Jurisdiction over the Condominium or to qualify the Condominium orany Units therein for moetgage
or improvemment loans made or insured by s governmental agency orto camply with the requirements
of law or regulztions of any governments! corparation or agency regarding purchase or morigage
intevests in units by such agency.

pm—
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: 27.02 Lisbilities of Qwners. Each Unit Owner shall be liable for the expense of any
" maintenance, repais or replacement rendered necessary by his act, neglect or carcleasness, or by that
ofhis or their guests, employees, servants, agents, invitees or lessees, but only to the extend that such
expense is not met by the proceeds of insurance carried by the Association. Such kiability shall
include any increase in fire insurance rates occasioned by use, misuse, occupancy or ebandonment
of s condominium Unit or its appurtenances. Nothing herein contained, howeves, shall be constnzed
50 as to modify any waiver of insurance companies or rights or subrogation.

21.03 Collection or Enforcement Coats and Expense. In any proceeding arising because of
alleged defsult by a Unit Owner, the association, if successful, shall be entitled to recover the costs
. of the proceeding and such reascaable attomeys’ fees as may be determined by the Court.

27.04 No Waiver. The failure of the Associstion o any Unit Owner to enforce any right,
provision, covenant or coadition which may be granted by this Declaration of Condominium or the
| other above-menticaed documents shall not constitute a waiver of the right of the association or of

the Unit Owner to enforce such right, provision, covenant or condition in the future.

27.05 Cumulstive Remedicn. All rights, remedies and privileges granted to the association
or the Owner or Owners of a Condominium Unit pursuant to any terms, provisions, covenants o7
, conditions of the Declaration of Condominium or other above-mentioned documents, shall be
: deemed to be cumulstive, and the exercise of any one or more shall not be deemed to constitute an
‘ election of remedics, nor shall it preciude the party thus exercising the samse from exercising such
other snd additional rights, remedies or privileges as may be availsble to such party st law or in

oquity.

27.06 No Waiver By Declamnt. The fallure of Declarant to enforce any right, provision,
privilege, covenant or condition which may be granted to it or them by this Declamtion of
Condominium or other sbove-mentioned documents, shall not constitute n waiver of the right of said
party or parties to thereafter enforce such right, privilege, covenant or condition in the future.

27.07 Einessnd Pepalties. Notwithstanding the foregoing, sad in addition thereto any Unit
Ovwner may be fined by the Associstion for failure to comply with the terms of this Declantion, the
Bylaws, Articles of Incosporation or published rules and regulstions in an amount not to exceed Gne
Hundred Fifty Dollars ($150.00). If tho Board should determine that it shall seek to impose fines
hereundser, it shall sppoint a panel of three Unit Owners, who, upon appointment, shall notify the
Ovmer in writing of the charge against him, provide an opportunity to be heard before the panel in
not less than ten (10) days, nor more than thirty (30) days, prior notice, provided the Owner an

to be heard and give notice of the decision. Any fine given to any Owner shall be
aseessed against the Owner and his Unit as a Common Expense and, if unpaid, shall be a lien on the

Unitas provided herein.

“Institutional Lender” or "Institutional Lenders®, as the terms erc used berein, shall mean sad

g s v e e e et mm o aven - C e
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refer to banks, savings and loan associations, insurance companies, or other reputable moiigage
lenders. So long es any Institutional Lender or Institutional Lenders shall hold any mortgage upon
any Condominium Unit or Units, or shall be the Owner of any Condominium Unit or Units, such
Institutional Lender or Institutional Lenders shall have the following rights:

hBZthGOQSQ

28.01 Recordsand Statemment. To examine, at reasonable times and upon reasonable notice,
the books and records of the Associstion and to be fumished at least one copy of the Annual
Financial Statement and Repost of the Association, prepared by the Association Treasurer of a
Certified Public Accountant by the Association, such Financial Statement and Report to
be fignished within 120 days after the end of each fiscal year.

28.02 Notise of Cextaln Meetinga. To be given notice by the Association of the call of any
ntecting of the membership to be held for the purpose of considering any proposed Amendment to
this Declaration of Condominium, or the Articles of Incorporaticn and Bylaws of the Associstion,
which Notice shall state the nature of the Amendment being proposed.

28.03 Notigs of Owner's Default. To be given notice of default by any Owner owning &
Condominium Unit escumbered by a morigage held by the Institutional Lender or Institutional
Lenders, such notice to be given in writing and to be sent to the principal office of such Institmional
Lender or [nstitutional Lenders, or to the place which it or they may designate in writing.

28.04 RequestforNotices. Whenever an Institutional Lender or Institutiona! Lenders desire
the provisions of this Article to be applicabls to it, it shall serve or cause to be sesved written notice
of such fact upon the Association by Registered Mail or Certified Mail addressed to tho Associstion
and sont to it address steted herein, identifying the Candominivm Unit or Units upon which any such
Institutional Lender or Institutional Lendess hold any mortgage or mortgages, or identifying any
Condominium Units owned by them, or any of them, together with sufficient pertinent facts to
identify any morngage or mostgages which may be held by it or them, and which notice shall
wmmm»wmmmmuumwummmmwm
or [nstitutional Leaders.

During the period of Declarant Control, Declarant shall be entitled to designate and select
persons to serve on the Board of Directors of the Association and the manner in which such person
o peraons shall be designated end the number theveof and the composition of the Board of Directors
during such period of Declarunt Control shall be as provided in the Bylaws of the Association, and
Declarant shail have the right to rentove any persoa or persons selected by it to actand serve on said
Board of Directors and to replace such person or persons with ancther person or other persons to act
and serve in the place of any Director or Directors so removed for the remainder of the unexpired
term or sy Director or Directors so reraoved. Any director designated and selected by Declamm
noed not bo an Owner of the condominium. However, Declarant shall be responsible for the
payment of any assessments which may be levied by the Association against any Condominium Unit
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or Units owned by the said Declarant, and for complying with the remaining terms and provisicns
hereof in the same manner ss any othet Owner of a Condominium Unit er Units.

30.
SEVERABILITY

In the event that any of the tenms, provisions, or covenants of this Declamstion of
Condominium are held to be partially or wholly invalid or unenforceable forany reason whatsoever,
such bolding shall not affect, alter, modify or impalr in any menner whatsoever any of the terms,

ar covenants hereof or the remaining portions of any terms, provisions or covenants held
to be partially invalid or uncaforceable.

31
LIBERAL CONSTRUCTION

The provisions of the Declarsticn of Condominium shall be liberally construed to effectuate
its purpose of creating a uniform plan of Condominium ownership. Throughout this Declaration
wherever sppropriate the singular shall include the plural and the masculine gender the feminine or
! peuter. The hesdings are for convenience of reference oaly and shall not be considered terms of this
: Declarstion.

3.
DECLARATION OF CONDOMINIUM BINDRING
ON ASSIONS AND SUBSEQUENT QWNERS

The restrictions and burdens intposed by the covensnts of this Declaration of Condominium
are intendod to and shall constitute covenants running with the land, and shall constitute an equitable
servitudo upon each Condominium Unit and its sppurtenant Allocated Interestin Common Elements,
This Declaration of Cendominium shall be binding upon Declarant, its successors and assigas, and
upon all particswho may subsaquently become Owners of Condominium Units in the Condominium
snd their respective heirs, legal representative, successors and assigns.

3.
EASEMENTS

33.01 Utilities. The Board of Directors may hereafier grant easements in the vame of the
Associstion for ntility purposes for the benefit of the Condominium and for the benefit of any Unit,
inctuding the right to install, lay, maintain, repair and replace, waterlines, pipes, sewer lines, storm

( dminsge facilities, tolephone wites, cable television wires, and electrical conduits, wires over, under

and along any portion of the Propesty, and the Owners of any Unit hereby grant to the Association
sn imovocable power of attorney to execute, acknowledge and record for and in the name of each
Unit Owner such instruments &3 may be necessary (o effectuate the foregoing.

L. 1
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33.02 Public Service Access An easement is hereby established over the Common
Elements for the benefit of applicable governmental agencies, public utility companies and public
service egencies a3 necessaty for setting, removing and reading of meters, replacing and maintaining
water, sewer and drainage facilities, electrical, telephone, gas and cable antenna lines, fire fighting,
garbage collection, postal delivery, emergency and rescue activities and law enforcement activities.

M.
DISCLAIMER BY GOVERNMENTAL AUTHORITIES

Some governmental authorities or fire or police department, refuse to be responsible for
failing to provide any emergency or regular fire, police or other public service to such developments
! or their occupants when such failure is due to the lack of access to such areas dus to inadequate
design or construction, blocking of access routes, or any other factor within the contro) of the
Declarant, Associstion ar Unit Owners. Accordingly, the Board of Directors is hereby empowered
to make sl efforts to assuse that there ifs adequate access to all Units and shall not allow any
1 blocking of access ar defects in access to remain uncorrected.

3s.
RARLY WALLS

It is contemplated that same Owners of Condominium Units may esect party walls between
Units which are under separste ownesship, and it is therefore necessary to provide for the equitable
shazing of the cost of constructicn and maintenance of such party wall as well as wall specifications.
The Board shall have the suthority to fomulate, and from time to time to amend, rules and
regulations governing all specifications of party walls, the sharing of costs between the Owners or
adjacent Units and the arbitration of disputes relating to party walls.

‘The center of each party wall shall be the dividing line between adjacent Condominium Units
whiich are under scpatate ownership. Such pasty wall shall be constructed of materials and design
mutually sgreeable to the sdjacent Unit Owners, provided that these do not violate the rules snd
regulations adopted by the Board. Ifadjscent Unit Owners cannot mutually agrec, the Board shall
designate the materials and design of the party wall between Units owned by disagreeing Unit
Owners and such designation shall be binding on all parties. The cost of each such party wall shall
be shared equally by those served by it and shall be paid promptly when the wall is constructed,
provided however, that the cost of utility installations within the party wall (such as plumbing and
electrical) shall be bome aaly by the Owner of the Unit sesved by such installations.

36.
SIONS

Except for Declarant’s signs permitted under Asticle 5, Section (C) (3) bereof, all signs and
b oumbers on cntrance doors to Condaminium Units shall conform in all respects to the rules and
regulations adopted by the Board,

o
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n.
CONDEMNATION

3701 CGepural Whenever all or any part of the Condominium shall be waken by any
suthority having the power of condemnation or eminent domain, ezch Unit Owner shall be entitled
to notice thereof and to participate in the proceedings incident theseto uniess otherwise prohibited
by law.

37.02 Common Eleaients. If the taking is confined to the Common Elements or the
Common Elements on which improvements shall kave been constructed, but shall not involve a Unit
or Limited Common Element then the award for the common Element loss shall be payable to the
N

37.03 Limited Common Eleients. Any portion of any award in condemnation attributeble
to the taking of all or portion of a Limited Common Element shall be paid to the Owner of the Unit
to which the Limited Common Element as allocated oz, if more than ane, appertioned among the
Ownexs of the Units to which the Limited Common Element taken was atiocated.

37.04 Lipits.

(A) If a Unit is acquired by eminent domain, or if part of a Unit is ecquired by eminent
domain leaving the Unit Owner with a remnant which may not practicaily or lawfully be used for
any purpose permitied by the Declarstion, the award must compensate the Unit Owner for his Unit
and its interest in the common Elements, whether or not eny Commeon Elentents are scquired.
Unless the condemn or acquires the right to use the Unit's interest in Common Elements, that Unit's
allocated interest are gutomatically resllocated to the remaining units in proportion to the respective
Allocated Interest of those Units before the taking exclusive of the Unit taken, and the Associstion
shall promptly preparo, execute, and record sn amendmesnt to the Declaration reflecting the
reallocations. Any remnant of s Unit remaining after part of a Unit is taken under this subsection
is thereafter a Common Element.

(B) Except as provided in subsectioa (A), if part of a Unit is acquired by eminent domain,
the sward must compensate the Unit Owner for the reduction in value of the Unit and of its interest
in the Common Elements, whether or act any common Elemsents are acquired. Upon scquisition,
untess the docres otherwise provides, (1) that Unit's Allocated Interest are reduced in proportion to
the reduction in the size of the Unit, and (2) the portion of the Allocated Interest divesied from the
pastially scquired Unit is automatically reallocated to that Unit and the remaining Units i propostion
to the respective Allocated Interest of those Units before the teking, with the partiaily acquired Unit
participating in the reallocation on the basis of its reducod allocated intevest.

8.

Each Owner, by parchase of a Unit within the Property and acceptance of the Deed therefor,
grsats to the Board of Directors of the Associaticn an imovocable pawer of susraey, coupled with

- rrn
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an interest, to acquire title to, including the purchase st a foreclosure or judicial sale, or to lease any
Unit in the name of the Association, or its designeo, on behalf of all Unit Owners, and to convey,
, sell, lease, mortgage, or otherwise deal with any such Unit so acquired or to sublease any Unit g0
leased by the Association. Any Unit purchased by the Association shall be held by it, or its designee,
’ on behalf of all Unit Owuers in proportion to their respective Allocated Interests in the Common
Elements. The lease covering any Unit Leased by the Association, or its designee, shall be held on
behalf of all Unit Owners, in relation to their Allocated Interests in the Common Elements.

. By scoeptance of the conveyanoe of a Unit within the Condominium, all persons or eatities

which shall acquire a Unit, or any interest therein shall be deemed to have waived any and all rights
which such parties may otherwise kave to examine, review, reccive o obtain a public offering
siatentent of other similer document pursusat to North Carclina Generel Statues Chapter 47C-4-101
et. g,

IN WITNESS WHEREOF, Declarant of this Declarstion has hereunto aet his hand and
' affixed his seal this the /5 day of Jlouasy , 19%9.

MARLOWE & MOYE, LLC

w2 BTl e

w}mmaummm

BY: ! - .-(B

A ER

STATE OF NORTH CAROLINA, COUNTY OF WAKE
1, the undersignod Notary Public of ssid County and Sate, do hereby certify that HOWARD D.

MOYE, Il AND D. STEWART MARLOWE, MANGERS OF MARLOWE & MOYE, LLC,
personally came before me this day and scknowiedged the due execution of the foregoing
instroment.

wlmassmumsalm_mmor_dma/_,lm.

ARY PUBLIC

My CommissicaExpires:_£-/§-AR, ' emswrwa
Natary Public
Wale Conty, 8C

Jt'.tf"
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BEING all of Tract 1, containing 3.472 acres, as shown on plat thereof recorded in Book of
Maps 1998, Page 2209, Wake County Registry.
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EXHIBIT B
PERCENTAGE OF
SUITE UNDIVIDED INTEREST PERCENTAGE OF VOTES IN
! NO. IN COMMON ELEMENTS COMMON EXPENSES ASSOC.
| RO
l 10 1724 124 1
- 108 124 24 1
' 109 1724 1724 1
| 13 124 124 1
i 17 124 1124 1
‘ 121 A 1724 1
128 124 124 1
129 1724 124 1
13 4 1724 1
m 1724 124 1
141 177} 124 1
145 1724 124 1
; 201 e 1724 1
1 208 124 1724 1
209 1724 124 1
213 1724 24 1
217 V24 1124 1
21 1724 V24 1
28 1177} 1724 1
229 A 124 1
273 1724 V24 1
297 124 1724 1
%1 124 . 124 1
%8 1724 124 1

IIVIGAG INIETES 10 S ORI LS N . bility for Comumon Expenses: Uﬁwwnhm
aros shall be allocated equally that each unit shall have a fractional intesest in the common ares, such

finction having *1* as the uw.mdhvingsthdmm.ambuequdw&wulmmbatof
uaits.

m&mwmmuwm.muummm.w
Wﬂhmwmﬁhﬁmhﬂn'l'u&m.ndmumdmmm
\ ) a mumber equal to the total number of units.

Yoting Rights: Each unit shall have one vote, with the total pumber of votes beizg equal o the total number
of units.

My
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i
| PERCHNTAUE OF
uNIT UNDIVIDED INTEREST PERCENTAGE OF VOLES IN
| NO. IN COMMON HLEMENTS CUMMON EXPENSES  ASSEN
} BUILDING L
j 101 130 110 1
i 102 130 1130 1
| 103 ) 1130 '
20 130 130 1
o 1130 110 1
20 10 0 '
: BULDING 22
1ol 10 130 1
| 02 30 1130 !
103 130 1130 1
104 130 10 1
109 130 W30 1
106 130 1130 1
107 30 130 1
100 130 130 1
109 1730 1130 '
1o 110 130 1
(1} 130 ne )
1" 130 130 '
201 110 30 0
m 130 10 1
20} 1130 1430 ]
0 130 190 N
208 130 o )
206 V30 1130 '
) 1130 10 1
208 130 1130 '
00 1730 "o ]
210 0 "o '
m 0 1130 1
an 1430 1o ]
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tixhibdt "D~ Continued
ndivided Interesdin and Lighility for Common LXOC e Lindividedi intheo
ares shall be sllocaied cqually s each unit shall have afr 1 intetest in the cnmman area, uch
:lnbnuvm'I'mthcmmmm.nndl:ovinsulbeduwmhmmnumbamlmunmmnumhmr
ts.
1.Asbility (or common expenscs shall also be allocated cquaﬁy.suhthu:xhnnit shall poy o fractional
pmionom&mmnmmhﬁutmmvln'l‘utbemnlot.mlhavin;uthedgmmimuw.
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