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NORTH CAROLINA AMENDMENT TO DECLARATION OF COVENANTS,
CONDITIONS AND RESTRICTIONS FOR CARDINAL LAKE
DURHAM COUNTY (Declaration recorded in Book 4205, Page 826)

THIS AMENDMENT TO DECLARATION OF COVENANTS, CONDITIONS AND RESTRICTIONS
FOR CARDHI\!AL LAKE (hereinafter referred to as the *“ Amendment to Declaration”) made and entered
into the2 2™ day of D-E(.Q,@W , 2010, by Beazer Homes Corp., a North Carolina corporation
(hereinafter referred to as the "Declarant”), the undersigned property owners (collectively with the
Declarant hereinafter referred to as “Owners™) and as certified by Cardinal Lake Owners Association,
Inc., a North Carolina non-profit corporation (hereinafter referred to as the “Association”);

WHEREAS, Declarant has previously executed and recorded the Declaration, the same having
been recorded in Book 42035, Page 826, Durham County Registry, as amended; and,

WHEREAS, said Declaration provides in Article XIII that “This Declaration may be amended
prior to December 31, 2010 by an instrument approved by the Board of Directors of the Association and
not less than sixty-seven percent (67%) of the Owners, and thereafter by an mstrument approved by not
less than sixty-seven percent {67%) of the Owners;” and,

WHEREAS, Declarant desires to remain as a Class C member of the Association in order to
continue the development of Cardinal Lake in an orderly and efficient manner; and, to extend its right to
annex adjacent properties as allowed by the City of Durham; and,

WHEREAS, the undersigned Owners consent to this Amendment to Declaration and the
Association certifies that not less than sixty-seven percent (67%) of the Owners have approved this
Amendment to Declaration.

NOW, THEREFORE, the Declarant does hereby amend the Declaration as follows:

1. Article I1I, Section 2 and 3 are deleted in their entirety and the following are substituted in lieu
thereof:

“ Section 2. Voting Rights. The Association shall have three (3) classes of membership:



Class A. Class A Members shall be all Owners of Single Family Lots. Class A Members shall be
entitled to one (1) vote for each Single Family Lot owned.

Class B. Class B Members shall be the Owners of Townhouse Lots. Class B Members shall be
entitled to one ( 1 ) vote for each Townhouse Lot owned.

Class C. The Class C Member(s) shall be the Declarant and its successors and/or assigns. Class C
Members shall be entitled to nine ( 9 ) votes for each Townhouse Lot or Single Family Lot owned;
provided, however that the Class C membership shall terminate and be converted to Class A membership
for a Single Family Lot or Class B membership for a Townhouse Lot, whichever applies to the particular
Class of Lots, upon the earlier of:

(1) the date the total votes outstanding in the Class A and Class B memberships equal the total
votes outstanding 1n the Class C membership; provided that the Class C membership shall be reinstated
with all rights, privileges, responsibilities and voting power if, after conversion of the Class C
membership to Class A or B membership, additional lands are annexed to the Property by the Declarant
as provided in Article XIII of this Declaration; or

(ii)) December 31, 2014 and after that date there shall be no Class C Members.

When any property entitling the Owner to membership is owned of record in the name of two (2)
or more persons or entities, whether fiduciartes, joint tenants, tenants in common, tenants by the entirety,
or other manner of joint ownership, or if two (2) or more persons or entities have the same fiduciary
relationship respecting the same property, then unless the instrument or order appointing them or creating
the tenancy otherwise directs and it, or a copy thereof, is filed with the Secretary of the Association, their
acts with respect to voting shall have the following effect:

(1) [f only one (1) votes, in person or by proxy, his act shall bind all,

(2) If more than one (1) votes, in person or by proxy, the act of the majority so voting shall
bind all;

(3) If more than one ( 1 ) votes, in person or by proxy, but the vote is evenly split on any
particular matter, each fraction shall be entitled to its proportionate share of the vote or
votes;

(4) It the instrument or order filed with the Secretary of the Association shows that any such

joint tenancy is held in unequal interest, a majority or even split under subparagraphs (2)
and (3) immediately above shall be a majority or even split in interest in the property to
which the vote(s) is/are attributable;

(5) The principles of this paragraph shall apply, insofar as possible, to execution of proxies,
waivers, consents or objections, and for the purpose of ascertaining the preserve of a
quorum.



Section 3. Governance. The Association shall be governed by a Board of Directors consisting of
three (3) members until December 31, 2014, or until such time as there are no Class C Members,
whichever first occurs, and five (5) members thereafter. The term of such Directors is to be determined in
accordance with the provisions of the Articles of Incorporation of the Association. There shall be two (2)
classes of Directors: Class I Directors shall be elected by the Class A and Class B Members, and Class II
Directors shall be elected by the Class C Members. The Class I Directors shall consist of two (2 ) Class A
Members, two (2) Class B Members, and one (1) "at large" Member. All of the Directors shall be Class II
Directors until December 31, 2014, or until such time as there are no Class C Members. After December
31, 2014, all of the Directors shall be Class I Directors. If at any time following December 31, 2014 there
are no members of any respective Class, a Member of which is to serve as a Class [ Director, then the
number of Class [ Directors shall be reduced by the number of such memberless classes until such time as
such class(es) has’/have member(s). At such time, the number of Class I Directors shall be increased to
provide for the fact that the class then has membership and the member of said class shall become the
Class [ Director for that respective class (the "Replacement Director"); or if there should be more than
one (1) such member, then those members shall elect an individual to serve as the Replacement Director.
In either case, the Replacement Director shall serve until the next election of Directors. ©

2. Article XIII, Section 4 is deleted in its entirety and the following are substituted in lieu thereof:

“Section 4. Amendment. The covenants, conditions and restrictions of this Declaration shall run
with and bind the Property, tor a term of twenty (20) years from the date this Declaration 1s recorded,
after which time they shall be automatically extended for successive periods of ten ( 10) years. This
Declaration may be amended prior to December 31, 2014 by an instrument approved by the Board of
Directors of the Association and not less than sixty-seven percent (67%) of the Owners, and thereatter by
an instrument approved by not less than sixty-seven percent (67%) of the Owners.”

3. Article XIII, Section 6 is deleted in its entirety and the following are substituted in lieu thereof:

“Section 6. Annexation of Additional Property. At any time during the effective term of this
Declaration, Declarant may propose that the Association annex additional properties which have been or
will be developed in conformity with the general plan of development for Cardinal Lake as follows:

Annexation of additional properties shall require the assent of two-thirds (2/3) of the votes of the
voting membership of the Association at a meeting duly called for this purpose, written notice of which
shall be sent to all Members not less than thirty (30) days nor more than sixty (60) days in advance of the
meeting setting forth the purpose of the meeting. The presence of Members or of written proxies entitled
to cast sixty-six and two-thirds percent (66-2/3%) of the votes of the membership shall constitute a
quorum. If the required quorum is not present at any meeting, another meeting may be called subject to
the notice requirement set forth above and the required quorum at such subsequent meeting shall be the
same. No such subsequent meeting shall be held more than sixty (60) days following the preceding
meeting. In the event that two-thirds (2/3) of the voting membership are not present in person or by proxy,
Members not present may give their written assent to the action taken thereat.

Notwithstanding the above, prior to December 31, 2014, the Declarant may, from time to time,
annex Additional Properties to the Property without the consent of the Members. The annexation will be
accomplished by recording with the appropriate Register of Deeds a Supplementary Declaration of
Annexation, duly executed by Declarant, describing the lands annexed and incorporating the provisions of



this Declaration. No other action or consent shall be necessary. Upon annexation, the Additional
Properties shall be deemed part of the Property and shall be subject to this Declaration.

Subsequent to recordation of the Declaration of Annexation, but prior to the sale of the first Lot
in the Additional Property, the landowner shall deliver to the Association one or more deeds conveying
any property that will be designated as Common Areas within the Additional Properties.”

4. See attached Consent by Owners attached hereto as Exhibit A and incorporated herein by

reference.

IN WITNESS WHEREOF, the Grantor has caused this instrument to be signed in its corporate name by
its duly authorized officers and its seal to be hereunto affixed by authority of its Board of Directors, the

day and year first above written

Beazer Homes Corp., a Tenngssee corporation

Declaranwer Y
By: ﬁ /

K. Scott Phillips,
Prestdent. < Raleigh Division

NORTH CAROLINA
WAKE COUNTY

[, the undersigned Notary Public, certify that K. Scott Phillips personally came before me this

day and acknowledged that he is President - Raleigh Division, of Beazer Homes Corp., a Tennessee
corporation, and that he/she, as such officer, being authorized to do so, voluntarily executed the foregoing

on behalf of the corporation.
nel
Witness my hand and official stamp or seal, this 22 _ day of D cembeC
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CERTIFICATION OF VALIDITY OF AMENDMENT TO COVENANTS CONDITIONS AND
RESTRICTIONS OF CARDINAL LAKE

By authority of its Board of Directors, Cardinal Lake Owners Association, Inc., hereby certifies
that the foregoing instrument has been duly approved by the Owners of at least 67% percent of the votes
of the Members of Cardinal Lake Owners Association, Inc. and is, therefore, a valid amendment to the
¢xisting covenants, conditions and restrictions of Cardinal Lake.

rd
This the22 day of Becembe 2010

Cardinal LWS%N?IHC.
By: 4 #
President e \i
NORTH CAROLINA
WAKE COUNTY
[, the undersigned Notary Public, certify that ~Paul Ba le:) personally came before

me this day and acknowledged that he i1s President of the Cardinal Lake Owners Association, In¢., and
that he/she, as such officer, being authorized to do so, voluntarily executed the foregoing on behalf of the
corporation.

d
Witness my hand and official stamp or seal, this 22 day of Decombes i W1 ae10.

. \
My Commission expires: = 10 -2015 “Sored S . S F Pe""““"““ﬂ.
Notary Public - __1 - 10 ~20i1SF 2F \ ATARL™,

The foregoing Certificate(s) of %, & 6'6"';31‘1 N
is/are certified to be correct. This instrument and this certificate are duly registered at the ddo and, (e
and in the Book and Page shown on the first page hereot.

, REGISTER OF DEEDS FOR DURHAM COUNTY

By: , Deputy/Assistant - Register of Deeds
Copyright @ North Carolina Bar Association
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EXHIBIT A - CONSENT BY OWNERS OF CARDINAL LAKE SUBDIVISION TO AMENDMENT
TO DECLARATION

LOT SIGNATURE (Only One owner of PRINT NAME ADDRESS (Street Number
each Lot to sign) and Name only)
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LOT SIGNATURE (Only One owner of PRINT NAME ADDRESS (Street Number
each Lot to sign) and Name only)
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EXHIBIT A - CONSENT BY OWNERS OF CARDINAL LAKE SUBDIVISION TO AMENDMENT
TO DECLARATION
LOT SIGNATURE (Only One owner of PRINT NAME ADDRESS, (Street Number-

each Lot tosign) and Name only)
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LOT SIGNATURE (Only One owner of PRINT NAME ADDRESS (Street Number
each Lot to sign) and Name only)
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LOT SIGNATURE (Only One owner of  PRINT NAME ADDRESS (Street Number
each Lot to sign) and Name only)
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LOT  SIGNATURE (Only One owner of  PRINT NAME ADDRESS (Street Number
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LOT SIGNATURE (Only One owner of PRINT NAME ADDRESS (Street Number
each Lot to sign) and Name only)
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LOT  SIGNATURE (Only One owner of PRINT NAME ADDRESS (Street Number
each Lot to sign) and Name only)
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LOT SIGNATURE (Only One owner of PRINT NAME ADDRESS (Street Number
each Lot to sign) and Name only)
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LOT SIGNATURE (Only One owner of PRINT NAME ADDRESS (Street Number
each Lot to sign) and Name only)
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LOT SIGNATURE (Only One owner of PRINT NAME ADDRESS (Street Number
each Lot to sign) and Name only)
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WILLIE L. COVINGTON
REGISTER OF DEEDS, DURHAM COUNTY
DURHAM COUNTY COURTHOUSE

200 E. MAIN STREET
DURHAM, NC 27701

PLEASE RETAIN YELLOW TRAILER PAGE

It is part of recorded document, and must be submitted with original for re-recording
and/or cancellation.
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