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STATE OF NORTH CAROLINA QURTH AMENDMENT TO DECLARATION

COUNTY OF WAKE COVENANTS, comnm3§s AND RESTRICTIONS
BANKS POIN'I?EESUBBIWSIUN

THIS FOURTH AMENDMENT TO DECLARATION OF COVENANTS, CONDITIONS AND
RESTRICTIONS OF BANKS POINTE SUBDIVISION (also, hersinafter, “Fourth Amendment™), is
made this day of , 2011, by the Class A Members of BANKS POINTE
DWNERS™ ASSOCIATION, INC., a North Carolina non-profit corporation ¢also, hereinafter, the
“Association™), Owners of Lots in Banks Pointe Subdivision.

WITNESSETH
WHEREAS, R. KIRK LEONE BUILDER, [NC., a North Carolina corporation, which changed
#ts name to R, KIRK LEONE DEVELOPER, INC., pifective January 4, 2005, Declarant (“Declarant™),
heretofore caused the “Declaration of Covenants, Conditions and Restrictions of Banks Pointe
Subdivision” to be recorded on April 29, 2004 in the office of the Register of Deeds of Wake County,
North Carolina, in Book 10792, Page 1582, Wake County Registry, which Declarant caused to be
rerecorded on May 24, 2004 in the office of the Register of Deeds of Wake County, North Carolina, in
Book 10834, Page (259, Wake County Registry, for the purpose stated therein (also, hersinatier, the
“Declaration™); and

WHEREAS, on May 13, 2004 Declarant cansed to be recorded a “First Amendmun( to
Declaration of Covenants, Conditions and Restrictions of Banks Pointe Subdivision™ in the office of the
Register of Deeds of Wake County, North Carolina, in Book 10819, Page 47, Wake County Registry; and

WHEREAS, on June 6, 2005 Declarant caysed to be recorded a “Suppiemental Declaration of
Covenants, Conditions and Restrictions of Banks Pointe Subdivision™ in the office of the Register of
Deeds of Wake County, North Caroling, in Book 11398, Page 2594, Wake County Registry; and

WHEREAS, on August 1, 2005 Declarant caused to be recorded a “Second Amendment to
Declaration of Covenants, Conditions and Restrictions of Banks Pointe Subdivigion™ in the office of the
Register of Deeds of Wake County, North Cardlinar in Book 11502, Page 1201, Wake County Registry;
and
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WHEREAS, on November 22, 2006 Declarant caused to be recorded a“Fhird Amendment te
Declaration of Covenants, Conditions and Restrictions of Banks Pointe Subdivision™ in the office of the
Register of Deeds of Wake County, North Caroling, In Book 12277, Page 2272, Wake Cousty Registry;
and

WHEREAS, at least two-thirds {2/3) of'the Class A Members of the Association, Gwmers of Lots
in Banks Pointe Subdivigion, desire to furtlier amend the Declaration; and

WHEREAS, Ariicie ¥, Section 4, of the Declaration provides that the Declaration may be
amended by two-thirds {2/3) of each class of members; and

WHEREAS, Class B membership having ceased and terminated not later than December 31,
2008, the Association has only Class A Membership; and

WHEREAS, this Fourth Amendment has been duly approved by the assent of more than two-
thirds (2/3) of Class A Members of the Association, Owners of Lots in Banks Pointe Subdivision, as
required by Article X, Section 4 of the Declaration;

NOW, THEREFORE, the undersigned does hereby declare that the Declaration of Covenants,
Conditions and Restrictions of Banks Pointe Subdivision shalf be amended as follows:

1. The Declaration is hereby amended by amending Article |, Section |, to delete the words
“Banks Poime Homeowners® Association, Inc.” and substituting in fiew thereof the words “Banks Pointe
Gwners' Association, Inc.” in order to conform the name of the Association with that set forth in Article |
of the Articles of Incorporation filed Janvagy 18, 2005 in the office of the North Carolina Secretary of
State. '

2 The Declaration is hereby amended by deleting Article VIII, Section 1, thereof in its
entirety and inserting in lien thereof the following:

Section 1. BUILDING AMD SITE IMPROVEMENTS; ARCHITECTURAL,
CONTROL COMMITTEE. Before any lot is purchased, plans and colors of paint or
finish shall be approved as hereinafler described. No dwelling or other structure shail be
commenced, erected or maintained upon any lot in the PROPERTIES, nor shall any
exterior addition to or change in or alteration therein (including color of paint or finish)
be made until the plans and specifications showing the nature, kind, shape, heights,
materials, and location of the same shall have been submitted to and apptoved ie writing
as to harmony of extemal design and location in relation to sumounding structures and
topography by an Architectural Controi Committee composed of three (3) representatives
appointed by the Board. In the event the Architectural Control Committee fails to
approve or disapprove such design and location within thirty (30) days after said plans
and specifications have been submitted to it, approval wili not be required and this
Article will be deemed 1o bave been fully complied with, provided that such addition,
change, or aliesation is in general conformity with the overall plan, design, and
appearance of the subdivision in general. Refusal of approval of any such plans, location
or specification may be based upon any ground, including purely aesthetic and
environmental considerations that in the sole and uncontrolled discration of the
Architectusal Copral Committee shalt be deemed sufficient. One copy of all plans and
reiated data shall be furnished to the Architectural Controt Committee for its records, The
Architectural Control Commitiee shall not be responsible for any structarat or other
defects in plans and specifications submitted to it O any structure erected according to
such plans and speeifications.
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3. The Declaration is hereby amended to delete Article VI, Section 2, thereof in its
entircty,

4. The Declaration is bereby amended by deleting Article X, Section 2, thereof in its
entirety and mserting in lieu thereof the foflowing: P

Section Z. DWELLING QUALITY AND SIZE. It being the intention and
purpase of the covenant (0 assure that all dwellings shall be of a quality of workmanship
and materials substantialfy the same or better than which can be produced on the date
these covenants are recorded for the minimnm permitted dwelling size. All homes must
have g minimum of 2,000 square feet of heated floor space for one story homes or 2,400
square feet of heated floor space for one and one-hatf 1o two story homes. Minor
viokations of 10% o less in square footage may be waived by the Associatios.

No mobile homes, manufactured homes or modular homes shall be erected,
altered, placed or permitted to remain on any lot. No dweliing shall bave or contain 2
metal roof, metal or vinyl siding or exposed cinder or concrete block, except that a metal
roof may be allowed with the written consent of the Architectural Control Committes.
Such metal or block materials shalt be deered exposed even though the same is painted
completely. All materials used in the exterior constnaction of 2 dwelling shall be new
building materials.

5. The Declaration, as amended by the “Second Amendment to Declaration of Covenants,
Gonditions and Restristions of Banks Pointe Subdivision™ heretofore recorded in Book § 1502, Page 1201
of the Wake County Regisiry, is hereby further amended by deleting Article X, Section 6, thereof in its
entircty.

6. Except as specifically amended hereinabove, the remaining provisions of the Declaration
as previously amended are hereby acknowledged and reafirmed in every respect.

7. This Fourth Areendment bias been duly approved by more than two-thirds (2/3) of Class
A Members of the Association;

5. This Fourth Amendment to the Declaration shall be effective upon recordation in the Wake
County Registry.
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WHEREFORE, the President and Secretary of the Association have hereunto affixed the corporate
certification for the purpose of enacting the foregoing Fourth Amendment to the Declavation,

CERTIFICATION OF VALIDITY OF FOURTH AMENDMENT TO DECLARATION OF
COVENANTS, CONDITIONS AND RESTRICTIONS OF BANKS POINTE SUBDIVISION

By authority of its Board of Directors, the undersigned hereby certify that the foregoing instrument
has been duly approved by at least éwo-fhirds (2/3) of the Class A Mombers of BANKS POINTE
OWNERS® ASSOCIATION, INC., a North Carolina non-profit corporstion, and is, therefore, a valid
Fourth Amendment to the existing Declaration of Covenants, Conditions and Restrictions of Banks Pointe
Subdivision, as amended,

BANKS POINTE OWNER’S ASSOCIATION, INC.,
A North Carolina Non-Profit Corporation

ATTEST:

Sceretary

STATE OF NORTH CAROLINA ACKNOWLEDGMENT
COUNTY OF WAKE

L (e when, Q. kig.m LTl » & Notary Public of the County and State aforesaitl, certify
thatQan o Qe o Dnans AN personally came before me this day and acknowledged that sthe is
Secretary of BANKS POINTE OWNER’S ASSOCIATION, INC., 2 North: Carolina non-profit corporation, and thar
by anthority daly given and as the act of the corporation, the foregoing instrument was signed in its name by
its President and atfested by aPence D oanpes- 38 its Secretary.

Witness my hand and official stamp or seal, this 224 dayof Qe L2011,

L
QG JABN
dotary Public
Ovpeisleny, 2 Headhan
Printed Natpgaitibiy,
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EXHIBIT

WHEREFQORE, the undersigned bave set their hands and seals indicating their consent to the Fourth
Amendment to Declaration of Covenants, Conditions and Restrictions of Banks Pointe Subdivision:

‘[fgf""-{‘f C;{C’Z—g H'M qo‘_/” c{_{"f_‘_(éj',q. Aﬁ‘
M CHPE? GaiveTd SOEIYA _SouvEid
w?t OW““ & Address) {Namge of Qwner & Adgress)
& -
/ r—-¢ (SEAL) it W
(Sipnatire asprioted) (Signatyte as Print
G037 Chekseo D 9037 Chelsea Or
SEon Montegque Vilecce Mondregue
3 {Name of Owner & Addréds)
‘ %M(SFA] 3
{Signature as printed)
Cf@/{, C‘Lgé—ﬁz (Jr GOl Cha lses_ D
SesT Mentzews Sephare. D Manenao
{Namg of Owner & Address) (Name of Owner & Address)
‘ ST s ree (SEAL) ' 4470 (SEAL)
(Signature 25 pnrﬁz;ej? ]
]’\Q‘SQ» Sc-,rrx\\ s (ko HBodo So VAR Ll ‘Q\{Z ev TR, (}T .
e S T T
St&qftw BA(":\V &5 SN IRt Jensen r“fujﬁ—)‘
{(Name of Ofwner & Adldress) (Na.m of Owher & Address)

-)mmm

r (SEAL)Y
(Bignature ag phipted)
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G047 £ hotoper D

bithian, D Bl
{(Name of Owner & Address)
W4

(Sigmatore as printed)

(SEAL)

CTOEDU\ Chelsea Or _
I

(Na:m of Owner & Address)

o, . Tealav@ral

(Signature as printed)

ooty CpeLser

EHE6 500, TrHN
(Name of Ownief & Address)

7
ol f -

“(Sigmature as printed)

(SEAL}

Liss% Renkswire e

C\m ~~~~~~~ NS

e of Owner & Address)

4 waw OB \f\‘é\\\:lL(SEAL)

(Signature as printed)

”ﬁ‘fgw’"&/{ "“oftﬁfﬂ'j L"L

y’{yt{,{ 87 Sﬂ) “DEE
Nmne of Gamer & Address)

e

(Signatiire as printed)

Qo4 Chdsea D1

Reched T, Bald
{(Name of Owner & Address)

Q\n’{)ﬁk& Q G.\U-l

(SEAL)

" (Signature zs printed)

Lo, R ot 951

(Name-of Ownsr&jﬁ
/é. ¢ SEAL)

(Signature as prisfed)

(Name of Owner & Address)

(SEAL)

{Signature as printed)

,@Cz%,mM

{Name of Owmer & Address)

Re e Heak: L
(Signature as printed)

(SEAL)

(Name of Owner & Address)

(SEAL})

(Signature as printed)
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(\dme of Otvner & Adds, )

lR oefT G L/Véfsa'AL)
(Signature as printedy ~~ /

édc.@u C_Mlb.ﬁb. bt’"-

soethia TTuered)
(Name of Owner & Address)

4005 Soresu. Bromds o
!Lﬂfq;a M. N2 ety
(Name of Owner & Addrt,ss)

%y//, (SEAL)
aspfined)

{Sigyature

e

SIVAS %ﬁn‘g 955:{ Or
N\‘sz\ LQ‘?« ey O

(Name of mer & Adar7sq) {
{SCAL)

M-ff

(Sagyﬁaiure as pnmcd}
Hing Bonks 5*0 “ Dr
Sareah W imunjﬁrJnf(‘

wdh 2
(Name of Owncri &GX%

_,J”/a 5 Brernacd (SEAL
{Signature as printedy

RL@ F’W”W

ami of Owner & Address)

KU IJLM (5 AAN (sBan)

(Signatere as printed)

Tueritl
(NameofOWIm&Adﬁ;

W (SEAL)

{Signature 2s plinted)

7
(Name of Gviner & Address)

(SEAL)

(Sigoatyfe as printed)

¥
Name of Owner & Address)

(SEAL)

(Sigmature as printed)
DRHES STeoaE. ;? H
Rlll:j:‘ Ll Baemcat Pl

i 98 P
(Name of Owner & Address)

B 0 W A8BAL)

(Signanme as printed) -
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Yitrs” Faves Sfove B,

fz cf*o-r“c,( 5.:.4,# o 17

%im & Address)
. M} :

(Signature as printed})

Ly Rads Shome o
Balectl, JC 27057
Yousry V. Azmy

(Name of Owner & Address)

}g@g M?’Tiu/ (SEAL)

B2 Bawks e Lr

(Name of Owner & Address)

fodi S U FH seay

{Signature as printed)}

e s st et e .

3313 Ranicsieon PL
T M. Kezrosk!
{Narne of()wn%ddms}

}8_ :"(r )/ fur {SEAL)

(Sjpoature as finted)

SE0E Benkscscnd Dot

(Name of Owner & Address)

&ﬁx CU Fs\\ug” (SEAL)

vt ok S

dtuvy Etlen f.(:,?maé

(51 2 25 pnnted)

Ll Reocps Shove Br.
Roliiqdn WC 27643

Lo Mess i
(Narne of Owrter & Address)

g & Ky N (SEAL)

(Signature as printed)

(32 Brnits Sroars B _

/Jv /Uﬂ/(@l

{(Name of Owner & Address)

zfg% ?,._J’ 4*7&44’/ (SEAL)
{Signatugg as printed)

223 Banksvwood O,
SHney Kczlawﬁ(,{

(Name of O@ner & Address)

Ll

(Signature 3§ printed

(Name of Owner & Address)

(SEAL)

(Signature as printed)
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