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.., rr . t 

NA!1E 

. "As :-·o::iati J!l" . 

1\R'l'ICLE II 

DURATION 

The Association shall exist perpetually. 

REGISTERED OFFICE nND AGENT 

Th~ principal and initial registered office of the ~sn\ 

j~~cd at 1155 Kildaire Farm Road, Cary, Wake County, t:orl·h '' 

j~~~~ and Charles L. Hinton , III is the initial regis tered a" ~t 
• •1 

o f the Association at that addres s . 

l\RT!CLE IV 

PURPOSE OF THE ASSOCIATION 

This Association does not contemplate pecuniary ;1- , r I r 'f 1 t .. _n 

t~P MPmhers therPof , and the specific purposes for which Jt is for~rd 

to pr.ov ~de fo r beau • ~fica tj on , T'la in ten a nee, 1: ,_.. ·' 

. 'tec tura l control of the exterior of the to,..mho."t.· ~t 

s , a nd the common area with1n those certaln tracts C"[ ·- ->: 

J !::cr ibed as ; 

ta) Applecr oss Townhomes, Section One , C~ry 
Townsh I t\'ake County , r!,Jrth Carol in a I 

as sho~r upon map recor~ed in Boo~ _ f 
Maps 19 tH , Paqe _h~ - _, \-la ke County Reqi!;;lr\ . 
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(b) Such additional lands adjacent to the property hereinabove 
described as may be annexed by The Fortis corporat1on, 
a North carolina corporation, its successors and assigns 
(hereinafter known as the "Declarant"), without the 
consent of members within ten (10) years afer the da.1.e 
of this instrument. All of the sa1d land (both that 
hereinabove described and that subsequently annexed to 
contain no more than 160 lots; 

(c) Such contiguous townhouse property as may be annexPd 
at any time with the express consent of two-lhlrds (2/3) of 
each class of members of tne Association; 

and to promote the health, saf.ety, and welfar~ of the resJ.denLs w1.thin 

the above-descrLbed property and any additions thereto that hereafter 

may be brought with1.n the jurisdiction of this Association fo r this 

purpose. 

ARTICLE V 

POWERS Of THE ASSOCIATION 

The Association shall have the follo wing general powe1~ s ar.,"i 

-:;,t hers impliedly arising therefrow, t0 be exercised in the 111anner 

provided and in conformity with applicable law, the Declaration 

here1P-after referred to, the Bylaws of the Association, and these 

Articles: 

(a) To exercise all of the powers and privileges and to 
perform all of the duties and obligations of the Associat H'n 
as set forth in that certain Declaration of Covenants, 
conditions and Restrictions, herein called the "Declara t.i.on", 
applicable to the property, and recorded or to be recorded 
in the Office of the Register of Deeds of Wake county, North 
Carolina, and as the same may be amended from time to tine 
as herein provided, said Declaration being specl fically 
incorporated herein by reference as if fully herein set out; 

(b) To fix, levy, collect and enforce payment by any lawful 
means, all charges or assessments pursuant to the terms o f 
t he Declaration; to pay all expenses 1.n connection t hecewith 
and all office and other expenses incident to the conduct of 
the business of the Association , including, but spec1.fically 
not limited to, licenses, taxes, and governmenta l charges 
levied or imposed against the property of the Association; 

(c) To acquire (by gift, purchase, or otherwise ) , own, hold, 
improve, build upon, operate, maintain, convey, sell, lease, 
transfer, dedicate for public use, or otherwlse dispose of 
real or personal property in connection with the affa1.rs of 
the Association, subject always to the provisions and 
requirements of the Declaratlon: 

(d) To borrow money, mortgage, pledge, deed in trust, or 
hypothecate its real or personal property as secur1. ty tor 
money borrower or debts incurred, subject always to the 
provi sions and llmitations of the Declaration; 
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(e) To participate in mergers and consolidations with other 
non-profit corporations organized for. the same purposes or 
annex additional residential property and common area subJect 
always to the pr9visions and limitations set forth 1n the 
Declaration; 

(f) To have and to exercise any and all powers , rights 
and prLvileges which a corporation organized under the Non­
Profit Corporation Act of the State of. North Carolina (Chapter 
55A, North Carolina General Statutes) by law may now or 
hereafter exerc ise. 

ARTICLE VI 

MEMBERSHIP 

The Declarant, until such time as all the townhomes constructed 

on the lots are fully completed and acuta lly occupied as residences, 

and every person or entity who is a record owne r of a fee or. und~~iced 

fee interest in any lot which is subject by covenants of record to 

assessments by the Association, including contract sellers, but 

e~cluding persons who hold an 1nterest merely as security for the 

performance of an obl1gation, shall be a member of the Associat1on. 

Ownership of such interest shall be the sole, qualification for 

membership
1
(other t han Declarant); no owner shall have more chan one 

ttl1
! 

membei~ip and there shall be only one vole per Unit . Membership 

shall be appurtenant to and may not be separated from ownershit o f any 

lot ~~~-ch is subject to assessment . The Board of Directors may make 

'' 
reaso~able rules relating to the pr.oof of ownership of a lot in this 

subdivision. 

ARTICLE. VII 

VOTING RIGH'l'S 

Section l. Classes of Mernbershi~- The Association shall have 

two classes of voti ng membership: 

(a) Class !'... Class A members shall t:2 all owner::> a& ue £ in~c1 in 

Art~cle VI wtth the exception of tbe Declarant. Class A members shall 

be entitled to one vote for each lot in which they hold the interest 

required for membership by Article VI . When more than one person 

• holds such interest in any lot , all such persons shall be members. 

The vote for such lot shall be exercised as the owners thereof dc '~~mine, 

but in no event shall more than one vote be cast with respect to any 

lot, and no fractional vote may be cast with respect to any lot. 
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(b) Class B- The Class B member sha.ll be the Declarant, and 1t 

shall be entitled to three (3) votes for each lot until such time as 

the townhorne constructed on the lot is fully completed and actually 

occupied as a residence, provided that the Class B membership shall 

cease and be converted to Class A membership on the happenillg of 

either of the following events, whichever occurs earlier: 

(1) When the total votes outstanding in Class A membership 

equal the total votes outstanding 1n Class B membership; pro vided, 

~hat the Class B membership shall be re1nstated with all ziql1ts, 

pr1v1leges, and responsibilities, if , after conversion of the Class B 

membership to Class A membership as herein provided, add1tio nal lands 

are annexed to the property by the Declarant in the manner p r ovi ded 1n 

Article IV, Subparagraph {b) hereof; or 

i~ (2) on January 1, 1985 . 

Sertl~n ). . Su~ 1sion of Voting Rights­ The r1ght o f a ny rne~be r 

to votJmay b e suspended by the Board of Directors for JUSt cause : ~!,. 
purs~t to 1ts rules and regulations and for any period du1ing whi c h p, 
any j~'sessment against the lot of a member r.emains unpaid. 

I ARTICLE VIII 
.I 

BOARD OF DIRECTORS 

Sect1on 1- Number; Initial Board. The affairs of the Assocla-

tion shall be managed by a Board of not less than three (3) nor more 

t han fifteen (15) Directors, who need not be members of the Association. 

The number of Directors required by the Bylaws of the Association may 

be c hanged by amendment thereof. The initial Board shall c onsist of 

three (3) Directors and th~ names and addresses of the persons who are 

tA ~~~ in tho r?nacitv of and const)tute the initial Board of Directors 

until the selection and qualification of their successors are : 

Name Addr.ess 

Robert D. Swain, Jr. 103 Otter Drive , Cary, NC 27511 

Charles H. Grant 112 Trapper's Run Drive, Cary, NC 27511 

Jackie R. Bostic 2363 Ravenhill Drive , Raleigh, NC 27609 
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Section 2. Election; Term. At or within ten (10) days after the 

fJrst ann1Ja.l meeting, the members shall elect the number o[ D1rectors 

required by the Bylaws. one-half (as near as may be) of the D1rectors 

so elected shall serve for a term of one (1) year and the remain1ng 

Directors elected shall serve for a term of two (2) years. The term of 

Directors thereafter elected shall be for two (2) years, except as 

otherwise provided in the Bylaws. All d1rectors shall serve until 

their succe ssors have been duly elected and qualified. 

Section 3. The method of election of Directors after the first 

election held pursuant to Section 2 shall be as provided 1n the EyJaw~. 

ARTICLE IX 

MERGERS AND CONSOLIDATIONS 

he extent perm _ted by law, the Association may participate 

in me 
I 

rs and consoJ i dations with other non-profl. t corpora Lion s 

orga~ ~ed for the sa1 ~ or similar purposes; provided, no mer~e r or 

.J i cons idat1on rnay be effectuated unless two-thirds (2/3) of all the 
~ t 

vot~s e ntitled to be cast by each class of membership are cast in 

fa\6~ of merger or consolidation at an election held for such purpose. 
1 ,,. 
t ' 

ARTICLE X 

DISSOLUTION OR INSOLVENCY 
~~' 

I i Section l. 
I 

Voluntary Dissolution. The Association may be 

dissblved with the assent giv~n in writing and signed by members 

hav1ng not less t han two-thirds {2/3) of the votes of the Class A 

membership and two-thirds {2/3) of the votes of the Class B membership, 

if any. 

Section 2. Election of Successor. Upon dissolution or in5olvency 

o~ tne Assoc1at1on, the members may elect to: 

(a) form a non-profit corporation and transfer and assLgn to 

such corporation the property of the Association for beautification, 

maintenance, and preservation of lots, yards, and limited common areas 

within Applec:r.oss Townhomes, with power to assess t.he owners for such 

purposes; o r 

,
t ; ' 

Iii~ II, 
' ; 

I i ,j 
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(bl transfer, assign, and convey the property of the Association 

to any non-profit corporation, association , trust, or other organ~zation 

wnich ~s or shall be devoted to purposes and uses that would most 

nearly conform to the purposes and uses to which tne common area was 

requ~red to be devoted by the Association. 

section 3. Transfer of Assets. The Association shall have no 

capital stock, and in the event of dissolution, no member , Dir:ccto r, 

or officer of the Association, and no private individual, shall be 

entitled to share in the distribution of the assets of the Association. 

If any assets shall remain after satisfaction of its just debts, the 

.l:\.ssociat.on shall grant, convey, and assign such assets to any en tJ.t. y 

' ! 
or ent~~~es that. have accepted and undertaken the care and ma1:aoemen t 

!, 

of. t he cd:nmon a r ea or portions thereof. In the event th~ c more t' .~ 1 

I 
one entity has undertuken such care and management, the Ass J · - a~ : 

may t1Str~bute the assets among s uch entities in a manner whj c ~ .11e 
• 

.4 I .i t , 

A:5soc~at~on, in its discretion, deems fair and equitable. 
t 
I 

! ARTICLE XI 

AMENDMENTS 
I' 

Section 1. Amendment by Membersh ~ £- Except as here~n pro vided, 

a.nY ame'ndment of these Articles shall requ~re the assent of members o r 

proxies entitled to cast seventy-f1ve percent (7 5%) of the entire vo te 

o f the Class B membership. In the event that the Class B membership 

nas been converted to Class A membership, such amendment shall 

require the assent of members or prox1es entitled to cast seventy- fJ.Ve 

percent (75%) of the entire votes of the Class A membership. 

Section 2. No amendment made pursuant ~o this Section shall be 

a [~ective untLl duly recorded in the Secretary of State's Office and 

the Office of the Register of Deeds of Wake County. 

ARTICLE XII 

INCORPORATOR 

The name and address of the incorporator is as follows: William 

J. BruckeJ., .Jr., 1155 Kildaire Farm Road , Post Offi ce Box 862, Ca r y, 

~~
~ North c p' l~n a 

'I 
~ t ~ 

j · ., . . ·• t i< ' • l' ' 
t l ~ 

l· 

2 7 5 ll. 
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